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This Issue in Brief 


= in our January-March and July-September, 1941, zation and jurisdiction of the three types of courts- 
Meueeeeues Of FEDERAL PROBATION we presented the martial, portrays the methods of reviewing the 
@ueminking and experience of experts in the field of charges and evidence, and recounts the procedure 
Seemiminal law and criminology with respect to the followed when a sentence seems too harsh. Of par- 
mueemdeterminate sentence plan for federal prisoners. ticular interest is the War Department’s policy of 
@eewe are privileged to offer an additional contribu- preserving wherever possible the self-respect of the 
Sueeuon to this lively question from the pen of United military offender by avoiding unnecessary trials and 
Betates District Judge Merrill E. Otis. In “The holding punishment to that minimum which seems 
prroposed Federal Indeterminate Sentence Act: One adequate to deter. An encouraging drop in the rate 
Buudge’s Views” (p. 3), we have a clear, forthright, of trials in each of the three courts-martial during 
Mient, and thought-provoking treatise in which the past 10 years is shown in the tables at the close 
gudge Otis examines the social and legal implica- of the article (p. 14). 
Meeeuons of the federal indeterminate sentence plan 
land sets forth his reasons why he believes the pro- In “What Makes a Man Go Wrong?” (p. 15) 
mposed legislation would be a grave mistake. Those Sociologist John L. Gillin of the University of Wis- 
Sa our readers who have followed the “pros” and consin presents the findings of a study of 475 in- 
Ptons” of this controversial subject will find profit mates of the Wisconsin State Prison. His study was 
Mreading Judge Otis’s informative and candid ap- to determine (1) differences in the backgrounds of 
Praisal of the proposed indeterminate sentence law. these three types of offenders, and (2) differences 
between the prisoners and nonconvicted persons. 
me the breadth of vision and realism underlying The control group in the study comprises brothers of 
ie present policy of the Army with respect to the prisoners who were approximately the same age. 
eeatment of disciplinary problems arising in the 
military service is revealed in the genuinely in- “The whole philosophy of punishment is open 
timing statement, “How the Court-Martial Works to grave criticism,” declares Dr. W. W. Young, 
Hoday,” by the War Department’s Judge Advocate head of Emory University’s department of psy- 
General, Major General Allen W. Gullion. The chiatry. Dr. Young believes that every effort should 
Widge Advocate General outlines for us the organi- be made to preserve or renew the self-respect of 
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the offender, and that punishment is merely a stop- 
gap. In his brief but compact article, ‘Mental 
Hygiene Considerations for Probation Officers” 
(p. 17), Dr. Young points out that the types of 
behavior manifested by individuals coming in con- 
flict with the law should be thought of as sympto- 
matic, and that “the approach should not be pri- 
marily punishment for antisocial behavior, but an 
understanuing and modification of the person and 
those motivations activating behavior.’”’ According 
to Dr. Young, unorganized behavior often is deeply 
rooted in a feeling of rejection—a sense of not 
being wanted. Criminal behavior, he asserts, may 
be symptomatic of a deep sense of inadequacy on 
the part of the offender. In his practical discussion 
Dr. Young reminds us of some fundamental mental 
hygiene principles which should be considered by 
all correctional workers in their relations with 
offenders. 


It is becoming increasingly clear that recreation 
as such is not necessarily a preventive of delin- 
quency, contends Professor Arthur J. Todd, emi- 
nent sociologist and director of the Chicago Recrea- 
tion Commission’s 3-year study of the relationship 
between recreation and juvenile delinquency. But 
he also believes that it is not unreasonable to assert 
that sound recreation is a potent element in charac- 
ter building. In “Recreation and Delinquency” 
(p. 19), Professor Todd recalls to mind that many 
criminal acts are committed during leisure time, 
and that a large percentage of them are performed 
in order to secure the means for the enjoyment of 
leisure. Many of the conclusions in Professor Todd’s 
scholarly discourse are supported by the findings 
of the Chicago Recreation Survey which studied 
more than 23,000 youth, ages 10 to 17. 


In “Understanding the Alcoholic” (p. 24), Dr. 
Robert V. Seliger focuses attention on the patho- 
logical drinker who ofttimes comes in contact with 
the probation officer in either his investigative or 
supervisory role. With a background of extensive 
and scholarly research in alcoholism Dr. Seliger is 
well equipped to discuss the nature and causes of 
chronic alcoholism and the specific treatment essen- 
tial for the various alcoholic types. Any individual 
whose drinking interferes with holding a job, 


October-December 


family relationships, or other social adjustments, 
according to Dr. Seliger, should be regarded as q 
chronic alcoholic. The 35 tests for determining a 
drift from social to pathological drinking, and the 
35 insights, views, and attitudes to be developed 
in the course of treatment, will be especially helpful 
to probation officers in gaining further under. 
standing of the problems and needs of the offender 
ro has been or continues to be a chronic aleo- 

lic. 


During 1931 Dr. William Healy and Benedict 
S. Alper were commissioned by the Criminal 
Justice-Youth Committee of the American Law 
Institute to make an intensive study of Great 
Britain’s renowned Borstal System—an experiment 
in dealing with youthful offenders between the 
ages of 16 and 23. In an effort to awaken interest 
in the practical possibilities of more effective 
methods in dealing with criminal youth in the 
United States, Dr. Healy and Mr. Alper collzbo- 
rated in publishing Criminal Youth and the Borstal 
System (1941), a volume which already is making 
its impress on the thinking of correctional workers. 
At the request of the editors of FEDERAL Prosa- 
TION Mr. Alper consented to write for us on the 
subject, “The English Borstal System of Parole 
and After-Care’”’ (p. 29). In his article he gives us 
a resume of the Borstal organization and per- 
sonnel, and an account of the procedure from court 
commitment to after-care on parole. He stresses in 
particular the emphasis which the Borstal System 
gives to individual and specialized treatment of 
youth. 


We are fortunate in being able to publish with 
Mr. Alper’s essay a companion article—“The Lowd- 
ham Grange Borstal’’—by C. T. Cape who relates 
intimate experiences during his 6 years as governor 
at Lowdham Grange. In September, 1939, the War 
necessitated changing the Lowdham Grange Bor- 
stal to a prison—but without walls, bars, and 
locks. The major significance of this change, as 
Governor Cape points out, is that the methods 
developed at Lowdham Grange for selected youth- 
ful offenders have also been successful during the 
year-and-a-half trial period with selected adult 
offenders. 


All articles appearing in this magazine are regarded as appropriate expressions 
of ideas worthy of thought, but their publication is not to be taken as an indors 
of the views set forth, by the editors or the federal probation office. The editors may 
or may not agree with the articles appearing in the magazine, but believe them in any 


case to be deserving of consideration. 
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The Proposed Federal Indeterminate 
Sentence Act: One Judge’s Views 


By Jupce MERRILL E. 
United States District Court, Western District of Missouri 


THINK the enactment of the so-called ‘“Fed- 

eral Indeterminate Sentence Act’”’ would be a 
grave mistake. Many others, equally sincere, per- 
haps better informed, advocate its passage. In- 
cluded among them are distinguished statesmen, 
great scholars, outstanding judges, leading lawyers. 
[have read what they have said and have learned 
much. I must confess I have found little to read 
supporting the method of imposing sentences in 
criminal cases which has existed in our law since 
the first days of the Republic and in English law 
for half a thousand years. Perhaps it is not the 
habit of men to buttress what looks like solid rock. 
Institutions may seem so well established that, 
when they are attacked, none thinks it necessary 
to defend them, until it is too late to defend them. 
Before it is too late, I should like to say a few 
words for the time-tried practice now sought to be 
overthrown. I will be forgiven by the fine young 
men in the Department of Justice who now so 
earnestly espouse and lead the indeterminate sen- 
tence movement—and who have gained for it the 
most powerful support—if I set down here some of 
the reasons why I think in this one instance they 
may be wrong.’ 


1, Hon. Matthew F. McGuire, the Assistant to the Attorney General 
and Hon. Alexander Holtzoff, Special Assistant to the Attorney Gen- 
eral, lately have devoted much of their amazing energy and great 
ability to propagandizing the Indeterminate Sentence. Undoubtedly 
they have said all and done all that can be said and done for the plan 
proposed. They deserve public thanks for the fullness and thorough- 
ness of their discussions of the subject. Each of them also has ren- 
dered fine public service in other ways. 

2. A considerable number of judges to whom I have talked have 
indicated their concurrence with the views expressed in this paper. 
A smaller number have indicated that they favor the indeterminate 
sentence. At the conference of the judges of the Eighth Circuit in 
Kansas City in 1940 a vote was taken on the matter. A decided majority 
opposed the indeterminate sentence and requested the senior circuit 
judge (Judge Kimbrough Stone) to express to the conference of Senior 
circuit judges in Washington the opposition of the judges in the Eighth 
Cireuit to the indeterminate sentence as proposed. At the judicial con- 
ference held in the Fourth Circuit in June, 1941, at Asheville, North 
Carolina, the district judges present unanimously and a majority of 

circuit judges present voted against the indeterminate sentence. 

t the judicial conference held in May, 1941, in the Sixth Circuit, the 

ict judges present unanimously voted against the indeterminate 
sentence act as proposed. 

8. Uniformity in sentences might be attained if the maximum fixed 
by the Statute is taken as the maximum. If, however, the maximum 
by the judge must be respected, then obviously either the objective 

uniformity must be abandoned or the Board must tend to take, as 
a oe. the sentence imposed by the most lenient and 

judge. 

Phe The bill recommended by the Attorney General and given a quali- 
and tentative approval by the Conference of Senior Circuit Judges 
spond included a provision that the members of the Board should 
ot appointed by the Attorney General, the chief prosecuting officer 
the United States (no confirmation was required). This remarkable 
to vest judicial power in the chief counsel for one of the litigants 
he Ee criminal case was struck out by the Judiciary Committee of 
House. The difference, however, is nominal, not real. Undoubtedly, 
Wil {ommendations of the Attorney General, nine times out of ten, 

determine appointments to the Board. 


I have served as a federal judge for more than 
sixteen years; I have had much experience in the 
field of criminal law; I have given conscientious 
study—as every federal judge has done—to the 
difficult problems incident to the imposition of 
sentences; I write from that experience and that 
study. And I think my views are the views of the 
majority of federal judges.” At any rate, they can 
be read in ten minutes. Certainly the members of 
the great Judiciary Committees of the Senate and 
House and senators and representatives generally 
will be willing and even anxious to hear both sides 
of any controverted question, especially when the 
question is: Shall that be uprooted which has en- 
dured and, except in marginal instances, has worked 
reasonably well for hundreds of years? i 

The proposed “Federal Indeterminate Sentence 
Act,” in the form urged on Congress by the Attor- 
ney General and tentatively approved in 1940 by 
the Conference of Senior Circuit Judges (an ap- 
proval which happily now has been at least sus- 
pended), requires the trial judge in every criminal 
case to impose the maximum sentence under the 
statute, if the sentence is for more than a year. 
And that is the logical form, if uniformity of sen- 
tences, to be attained through resentencing by an 
executive agency, is the objective. Amazingly 
enough, in the form recommended on July 29, 
1941, by the Committee on the Judiciary of the 
House of Representatives, the sentence imposed by 
the judge is the maximum any prisoner may be 
required to serve. The absurdity of this modifica- 
tion must soon be apparent, unless the objective 
of uniform sentences is abandoned.*® The heart of 
both forms is this: “The Board of Indeterminate 
Sentence and Parole shall fix a definite term of 
imprisonment that the defendant shall serve.” The 
members of the Board are to be appointed by the 
President and confirmed by the Senate.* The revo- 
lutionary change sought to be effected is this: The 
courts heretofore have adjudged how long (within 
statutory limits) a convicted criminal shall be im- 
prisoned, what sentence he shall serve; hereafter 
agents of the executive branch of government shall 
adjudge how long a convicted criminal shall be 
imprisoned, what sentence he shall serve. It would 
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be more precise, perhaps, to say, not, “agents of 
the executive branch,”’ but, “‘agents of the Attorney 
General,”’ the chief prosecuting officer of the United 
States, whose recommendations generally will de- 
termine the membership of the Board. 


The Background 


Before I set out my reasons for believing this 
proposed legislation unwise, it may be worth while 
to advert to what has prompted the proposal. The 
intimation, sometimes made, that here is an effort 
on the part of the Department of Justice to usurp 
an important and historic function of the judiciary 
may be put to one side. It is not the truth. Let us 
accept as the real explanation that which always 
is given, that sentences imposed by different judges 
for crimes of the same character committed under 
similar circumstances often are different. To illus- 
trate, we will say that Judge Nordbye’ in the Dis- 
trict of Minnesota on a certain day sentenced X 
to imprisonment for a year and a day. On the same 
day Judge Dewey in the Southern District of Iowa 
sentenced Y to imprisonment for three years. And 
on the same day Judge Davis in the Eastern Dis- 
trict of Missouri sentenced Z to imprisonment for 
two years. X, Y and Z were charged with viola- 
tions of the Dyer Act; none had a criminal record; 
each was 25 years of age. Having been sentenced, 
they meet in the place of their custody. Each tells 
his story (tells it, naturally, most favorably to him- 
self and least favorably to the judge), with the re- 
sult that Y, who received the three-year sentence, 
concludes he has been dealt with unjustly. (It would 
be equally logical, of course, for X and Z to con- 
clude that, in their cases, society has been dealt 
with unjustly, but it is easy to overlook the welfare 
of society when one’s first thought is for the cravings 
of criminals for shorter sentences.) Y mutters: “An 
injustice has been done me!’”’ Young gentlemen in 
the Department, fresh from the classroom—and 
older men, too, on the faculties of the greatest 
universities—catch up the complaint and shout 
from the housetops: “An injustice has been 
done him!’ 

A method must be devised, say these high- 
minded enthusiasts, to prevent a repetition of the 
injustice that has been done convict Y. But what 

5. Judge Nordbye, one of the outstandng district judges in the 
country, has indicated that he favors the indeterminate sentence. See 
his splendid a in the January-March, 1941, number of Federal 
Probation, page 23. In the same number of Federal Probation appears 
an admirable and most convincing contribution by Hon. William C. 
Coleman, United States District Judge for the District of Maryland, 
the indeterminate sentence. It is orth careful study. 

The Report of the Attorney General for eg fiscal year ending 
at 80, 1989, shows that in that year 15,447 prisoners were received 


in federal penitentiaries, reformatories and other federal institutions 


of correction. The Report for the year ending June 30, 1940, shows 


that in that year 138,668 were received. 
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method? Why, a Board is the thing! The answer 
to every prayer in these latter days is—A Board, 
A Commission! A single Board, which knows al] 
the circumstances concerning every case (fully 
10,000 cases a year®) and will give proper considera. 
tion to each differentiating fact (hundreds of 
thousands of facts), a Board as omniscient and all- 
seeing as the Almighty, will assess sentences more 
just than Judge Nordbye, Judge Dewey and Judge 
Davis. A higher measure of justice will be attained 
and convicts will complain of injustice no more! 

It reads like Sir Thomas More’s Utopia and 
Plato’s Republic. How beautiful it all is! Who does 
not desire a greater measure of justice, especially 
for murderers and highwaymen and counterfeiters 
and kidnappers and thieves: they are dealt with 
so harshly under our cruel laws! We must temper 
the wind to these shivering lambs. 


_ Are Unequal Sentences Unjust Sentences? 


And yet, if one stops to think, will he not ask 
a question or two before he enters Utopia? Was 
that sentence of three years which in our illustra- 
tion Judge Dewey imposed on Y an unjust sen- 
tence? Y stole an automobile belonging to a law- 
abiding citizen, bought with his money, perhaps 
money earned in the sweat of his brow, and Y 
transported the stolen vehicle across a state line, 
knowing it was stolen. Congress has provided that 
for such a crime the punishment may be five years 
imprisonment and a fine. Y received three years 
imprisonment, two years less than the maximum. 
How has he been dealt with unjustly? He knew 
what punishment might be imposed for the crime when 
he committed it. He said by his act to the Sovereign: 
“T realize that the possible penalty for this crime 
is five years imprisonment, but I shall take a 
chance. Probably I shall not be caught. If caught, 
my guilt may not be proved. If my guilt is proved, 
I may succeed in obtaining leniency on one ground 
or another. With this knowledge and contemplating 
these possibilities, I commit the crime wilfully and 
intentionally and I will accept the result, be it 
escape or punishment.”’ Wherein then is there any 
injustice to Y if he receives five years’ imprison- 
ment or anything less than five years? That was 
the bargain he struck with society. An analogy, which 
many will think of no relevancy, may be found in 
an old book. The laborers in the vineyard who had 
borne the burden and heat of the day and likewise 
they who had been hired about the eleventh hour 
received when even was come every man his penny, 
whereupon the former murmured against the 
man of the house. “But he answered one of them 


oo” 


| an 
| wa 
Fc 
cri 
at 
| ne 
cri 
m 
| esi 
2 
fo 
du 
| ne 
| 


1941 


and said, Friend I do thee no wrong: didst thou 
not agree with me for a penny?’” Of course, He 
was not a Professor of Penology who spoke that 
parable. He was not a Professor of Penology, but 
for 1900 years many have believed He was the 
Fountain of all Justice and all Wisdom. 


Is not the whole argument that sentences in 
criminal cases, in different courts and districts and 
at different times, should, in justice, be the same for 
the same offenses, specious but unsound? Congress 
never has thought they should be the same; every 
criminal statute provides a wide range of punish- 
ment. Congress has aimed to prevent injustice by 
establishing a maximum punishment for each crime. 
As for the murmurings of convicts, is it thought 
by the wildest of visionaries that he can devise a 
scheme under which convicts will not murmur? As 
for the suggestion, sometimes heard, that the com- 
plaints of convicts that sentences are unequal pro- 
duce a disciplinary problem in penitentiaries, is 
not that suggestion chimerical? Will some cham- 
pion of that theory cite a single case in which any 
prisoner has so much as broken a saucer because 
he thought his sentence longer than another’s?® 


Perhaps it is just barely possible after all that 
afew may be found who would like to see the law 
enforcing agency of the nation, the executive 
branch of government, take over important judi- 
dal functions. They will not start with the powers 
of the Supreme Court or of the Circuit Courts of 
Appeals. Those great tribunals have the will and 
inclination to defend their constitutional preroga- 
tives. It is so much easier to start with the District 
Courts. They, indeed, have neither sword nor purse 
hor voice nor champion. And some headway already 
has been made. The Courts formerly adjudged to 
what insitution convicts should go. That was 
changed. The Courts then were permitted to ad- 
judge the “type of institution” in which prisoners 
should serve. That was changed. The Courts now 
cannot even adjudge in what “type of institution” 
the convict shall be committed. So, little by little, 
the incursion goes on. If the Courts are forbidden 
to fix terms of imprisonment, that will be the 
greatest of all gains for the Executive Department, 
the law enforcing branch of government, at the ex- 


1, Matthew 20: 1-16. 
8. In Federal Probation for January-March, 1941, an article written 
Warden Ashe of the western penitentiary of Pennsylvania, advocates 
£ te sentence. He says: “We cannot say that this feeling 
(the feeling of prisoners that they have been given unequal sentences) 
has any noticeable detrimental effect upon the discipline of the insti- 


%.Is not this also unconstitutional? Can the legislative branch of 
gvernment dictate to the courts what shall be their judgments? What 
Hope be said of a statute requiring that in every suit for damages 
or personal injuries, in which plaintiff prevails, the court shall award 
Dlaintiff the maximum amount of damages prayed, but that, thereafter, 
executive agency shall determine the actual amount to be recovered? 
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pense of the judiciary. At the expense of the ju- 
diciary? No! At the expense of the people, for the 
preservation of whose liberties and rights the 
judiciary was made an independent branch of 
government. 


Arguments Against the Proposal 


And now briefly I set down some of the reasons 
why I think the enactment of the Indeterminate 
Sentence Act would be a mistake. First of all, I 
think it would violate the Constitution. I know, of 
course, that the Court of Appeals for the District 
of Columbia—a very great court—held in Sims v. 
Rives, 84 F. (2d) 871, that an act passed under the 
special power of Congress over the District and: 
providing for indeterminate sentences in the Dis- 
trict is valid. But what may be done for the District 
may not, in all cases—and this is one of them—be 
done for the United States. What may be done in 
the states under state constitutions is not es- 
pecially in point. 

I think the proposed Act would violate the Con- 
stitution. I know that violation of the Constitution, 
even if granted, is a matter of small relative con- 
sequence to some wise and good men. A few, 
however, will believe—certainly the oath-bound 
members of Congress will believe—that every pro- 
posed legislative measure should be tested by the 
Constitution. The Constitution provides that: “The 
judicial power * * * shall be vested in one Supreme 
Court and in such inferior courts as the Congress 
may from time to time establish.” Judicial power, 
therefore, can not be vested in executive agencies. 
Congress would not undertake to vest an essen- 
tially judicial power in the Attorney General or 
even in the President, for to do so plainly would 
violate the Constitution. Is there anything more 
essentially judicial than the power to decree what 
shall be the judgment in a particular case? Can 
anyone be found who would dare to maintain that 
a statute authorizing the Attorney General or any 
executive agency to assess the punishment in every 
instance in which a defendant in a criminal case 
should be found guilty in court did not confer 
upon the Attorney General or that agency judi- 
cial power? | 

I dare say none would maintain that. Even the 
draughtsman of the proposed Act would not be 
willing to go quite that far. It will be noted that 
he took care to provide that the sentence in every 
case should be imposed by the Court, but—in the 
Attorney General’s bill—that it “shall be for the 
maximum term fixed by law.’ Obviously, he felt 
that the sentence, at least nominally, must be fixed 
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by the Court, because, clearly, sentencing is the 
exercise of judicial power. But, having paid this lip 
service to the Constitution, the draughtsman pro- 
ceeds to give all real power to a Board. It is the 
Board which is to fix the terms of imprisonment 
to be served. In each case “the term of imprison- 
ment so fixed by the Board shall be deemed to be 
the term of imprisonment to which the defendant 
has been sentenced.” 

Perhaps the draughtsman of the Act would say 
that the power vested in the Board is merely an 
“administrative” power. That would be a verbal 
way of escape. It might prevail with one to whom 
obedience to the mere letter of the Constitution is 
enough. But what a distorted use of the word 
“administrative” it would be! In the field of judg- 
ments, to “administer” is “to direct or superintend 
the execution” of a judgment, not to determine 
what the judgment shall be. It is an “administra- 
tive” function to prescribe prison regulations; per- 
haps even to enlarge the place of custody by paroles 
is an “administrative” function; but to say that 
to sentence John Doe to imprisonment for two 
years and Richard Doe for three years is to exercise 
an “administrative,” not a judicial, function, is to 
misuse the word so grossly as would make Noah 
Webster turn in his grave. If it is an “‘administra- 
tive” function to choose between a two-year sen- 
tence and a three-year sentence, then also it would 
be an “administrative” function to choose between 
a sentence for a day and a sentence for life. To 
determine whether a sentence to death should be 
carried out by hanging or electrocution might be 
to exercise an “administrative” function; to sen- 
tence a prisoner to death in the first instance, or, 
in the second instance after a preliminary sham 
sentence, certainly would not be to exercise an 
“administrative” function. The Fathers of the Con- 
stitution would have scorned him who proposed 
giving to the executive branch of government 
power to assess punishment in criminal cases, and 
would have scorned even more him who proposed 
to accomplish that same end under a camouflage 
of words. 

There is another provision of the Constitution 
whieh I think the proposed Act violates in its 
spirit, if not in its letter. “In all criminal prose- 
cutions,” so reads the Sixth Amendment, “‘the ac- 
cused shall enjoy the right to a public trial * * *.” 

10. The full sentence from which the quoted language is taken is 
this: “In computing commutation for good conduct and in determining 


the date on which such defendant becomes eligible for parole, the term 
of imprisonment so fixed by the Board shall be deemed to be the term 


of imprisonment to which the defendant has been sentenced.” It is 
clear, however, from a consideration of the whole Act, that the sentence 
fixed’ by the Board is the sentence for all purposes whs tsoever. 

. Constitutional Limitations, 8th Edition, p. 647. 
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Historically, the culminating incident in the crimi- 
nal trial was the determination and imposition of 
sentence. Perhaps, in a strictly technical sense and 
for some purposes, the sentence is not a part of 
the trial, but within the purpose of this great pro- 
vision of the Bill of Rights, certainly it is a part 
of the tral. What was that purpose? Judge Cooley 
states it thus: “The requirement of a public trial 
is for the benefit of the accused, that the public 
may see he is fairly dealt with and not unjustly 
condemned, and that the presence of interested 
spectators may keep his trial keenly alive to a 
sense of their responsibility and to the importance 
of their functions.””"’ What violence is done to that 
purpose when it is enacted, first, that in every crim- 
inal case, when the verdict or plea is “Guilty,” 
the judge solemnly shall assess the maximum 
punishment provided by law (a thing that in nine 
cases out of ten no judge would dream of doing 
unless under compulsion of a valid statute) and, 
second, that, when the mock sentence has been 
pronounced in open court, thereafter in some 
private office in some place far away, an executive 
agency; out of sight of the accused, his family, 
his friends, his counsel; out of sight of the repre- 
sentatives of the people and the press; shall arrive 
at and pronounce what shall be the real judgment 
of the court. One wonders what Thomas Jefferson 
and Patrick Henry would have said about a pro- 
cedure like that! With all respect for the fine men 
who think differently, I say it would violate 
the Constitution. 

But let us forget now the Constitution and the 
Bill of Rights. My second reason for believing this 
proposal a mistake is the same great argument 
which, among other arguments, led the Fathers to 
vest the judicial power exclusively in the courts 
and to provide that every criminal trial should be 
public and in the state and district where the 
crime was committed. They had read Montesquieu 
and they believed that philosopher was right when 
he asserted: ‘There can be no liberty, if the power 
of judging be not separated from the legislative 
and executive powers.”’ And I, too, think he was 
right, if I may say so and if, by saying so, I may be 
permitted to echo the sentiments of Washington 
and Franklin, of Hamilton and Madison, and s0 
join in spirit their immortal company. They were 
more concerned with the essential liberties of good 
men than with the offended sensibilities of con- 
victs. We, too, in this present generation, should be 
more concerned with the liberties of good met, 
with the preservation of those liberties, with the 
protection of good men against criminals, than with 
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the imaginary and inconsequential evils criminals 
think they suffer under our enlightened and merci- 
ful laws. The time may come—in other lands 
already it has come—when decent citizens may 
need a Bill of Rights and need an independent, 
unemasculated judiciary to maintain the rights 
which it guarantees. Rights and liberties are de- 
stroyed, not all at once, but little by little. The 
slightest encroachment must be resisted. The ulti- 
mate possibilities always must be envisioned. While 
some no longer may be concerned with the Consti- 
tution as such, every man and woman is concerned 
that the time shall never come when some govern- 
mental agent, responsible only to the executive, 
perhaps responsible mainly to the chief prosecutor, 
far removed. from the vicinage, shall have the 
power to say: “To Alcatraz, you, for twenty 
years!” or “To Atlanta, you, for ten years!’ or 
“To Leavenworth, you, for five years!’ The judge 
and jury may not arrive at judgments which al- 
ways are perfect, but they reach and make known 
their judgments in open court, in the public eye, 
in the bright light of day. 


Intelligent and Just Sentences Now 


I shall mention a third reason for my belief that 
the proposed Indeterminate Sentence Act is un- 
wise. If we lay to one side the consideration that 
it violates the Constitution, if we lay to one side 
the more serious consideration that, adopting it, 
we forge a weapon which, at some time hereafter, 
tyrants may use in oppression of the people, there 
is still the consideration that the age-old practice 
handed down to us by our Fathers is far more 
adapted to a careful and intelligent consideration 
and determination of what should be the sentence 
in a criminal case than is the plan proposed or any 
modification of that plan I can conceive. 

The plan proposes a board of five men which is 
to impose sentences in 10,000 cases a year. The 
qualifications these men must have are not pre- 
scribed, although they are to be vested with the 
most awesome of powers over the liberties of human 
beings. The proposed Act provides that the Board 
shall “consider”? recommendations from a_ half 
dozen sources (privately received and weighed, if 
Weighed at all) and, “in addition,” shall accord a 
hearing “before the Board or a member thereof’’ 
(the bill recommended by the Attorney General 
adds—“or before an examiner who shall report the 
proceedings to the Board’’). A Board with juris- 
diction over the whole territory of the United 
States and with a vast multitude of cases to con- 
sider must do its work, in nine cases out of ten, by 
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receiving and accepting the recommendations of 
subordinates and clerks (most of them unseen and 
unknown). The Board itself, in nine cases out of 
ten, will function mechanically—it will not be pos- 
sible for it to function otherwise. The circumstances 
generally to be considered in a criminal case 
quickly will be identified and established by regu- 
lation or precedent and arbitrary values attached 
to each circumstance. The result in every case will 
be reached by adding and dividing, by applying 
calipers and micrometers, by consulting tables of 
statistics and books of precedents. And the result, 
arrived at mechanically, will be mechanically and 
arbitrarily announced. 

I have said the Board speedily will classify the 
circumstances which should be considered in asses- 
sing any sentence. It will say that (1) age, (2) na- 
tionality, (3) education, (4) reputation, (5) family, 
(6) natural aptitudes, (7) criminal record, (8) men- 
tal defects, and a dozen other matters, each of 
which, after a fashion, can be described on paper 
in the written report of some examiner or tech- 
nician, shall be “‘considered.”’ There is, however, one 
important set of circumstances the Board will not and 
cannot consider. The Board will not and cannot con- 
sider the immediate and local exemplary effect the 
punishment assessed will have. The effect of punish- 
ment on the individual punished, of course, is im- 
portant; the reformatory effect of punishment by 
no means is to be overlooked. But the reformatory 
effect of punishment is secondary to its exemplary 
effect. Primarily, crimes are not punished to cure 
criminals, but to dissuade others from committing 
crimes and so to protect the whole public. How that 
exemplary effect best will be furnished by making 
this sentence more and that sentence less only can 
be determined by a responsible judge on the ground 
and at the time. The factors to be considered in 
th's connection cannot be presented in some report 
a subordinate may write. They vary from place to 
place and from day to day and even from hour 
to hour. 


Weakening the Courts 


If there is one thing more than another which 
has made the federal court an efficient instrument 
of justice in the enforcement of criminal laws, 
cherished and respected by the law abiding, feared 
and hated by criminals and their allies, active and 
academic, it is the power of the judge to fit the 
punishment to the criminal and the crime in the 
present scene, to give proper effect, now (not in 
some far off future), to the circumstances, both re- 
mote and'immediate. He who weakens the hand of 
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the judge in this regard does not intend to do so, 
but does give aid and comfort to the enemies 
of society. 

The pretense—it is only pretense—that the dis- 
trict judge has so much work to do he must be 
relieved of some of his duties and responsibilities 
is pure myth and imagination. The suggestion that 
the judge has not time to do his duty intelligently 
in imposing sentences is error. I testify out of my 
own experience and knowledge. The district in 
which I serve, it so happens, is one whose normal 
work per serving judge is greater than that in nine 
districts out of ten. The case load per judge in the 
Western District of Missouri is greater than that 
in any other district in the Eighth Circuit. But 
my colleagues and myself are easily able to do our 
work (and our share of Court of Appeals work and 
all sorts of extra-mural work as well). 

The district judge does have time to give the 
most careful study to every criminal case. I never 
have heard of a judge who would not thoroughly 
consider all that is laid before him, either by the 
government or a defendant. I myself never have 
imposed a sentence without asking for and re- 
ceiving the fullest of statements from the United 
States Attorney and from the defendant and his 
counsel. Usually those statements include the re- 
sults of thorough presentence investigations. Fre- 
quently they are supplemented by reports of 
trained probation officers. If time is necessary for 
further investigation, or if time is asked, time is 
given. And when a sentence is imposed, it is pub- 
licly explained, if anything is present in the crime 
or in the criminal or in the attending circumstances 
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differentiating the case from others. All this is done 
in open court, in the public view, before the repre. 
sentatives of the press, while the judge looks into 
the face of the accused and the accused looks into 
the face of the judge. 

I never have heard of a judge who would not 
gladly make use of every aid Congress may see fit 
to give him. In that rare case where a medical or 
a psychiatric report would be useful, the judge will 
be glad to use it. If it is desirable that the judges 
should know what sentences other judges impose, 
the Administrative Office or the Department of 
Justice can give them that information. (The De 
partment of Justice has begun to do that only 
within the year.) If the judges should read books 
on penology, give them the books. They will be 
read and understood. If there must be some cor- 
rective of sentences in the District Courts (which 
cannot sufficiently be effected by the executive 
powers of pardon and commutation and parole, 
which are constitutional powers), let it be by ex- 
tending the appellate jurisdiction of reviewing 
courts. 

The powers of the executive branch of govern- 
ment necessarily are great. They must be great. 
The exercise of those powers will be supported 
loyally by the nation. But let not the executive 
seize additional power out of the few powers given 
the judiciary, given the judiciary, not for the sake 
of the judiciary, but for the sake of liberty! Let 
executive departments profit from the parable 
which Nathan spoke to King David.” And let none 
forget that in Germany and Italy the first long 


_ step toward despotism was the usurpation by the 


executive of judicial powers. 


CRIME AS THE SOCIOLOGIST SEES IT 


The sociologist looking at crime has called attention to four important 
points: (1) Crime is a violation of the criminal code which is just one type 
of behavior code, and hence it is unreasonable to expect criminals to be 
essentially different from violators of other behavior codes. (2) As a form 
of deviating behavior, crime and delinquency have a rather small liability 
of being acted upon officially, that is, becoming known and the violator 
caught. (3) The pressure of unbearable social relationships forces some 
persons into delinquency as an out for themselves. (4) The impact of 
confronting delinquent and criminal patterns of behavior may account for 
much of ordinary delinquency and crime and still more for criminal 
careers, which are socially processed products. 


—WALTER C. RECKLESS, PH.D. 
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How the Court-Martial Works Today" 


By MaAJoR GENERAL ALLEN W. GULLION 
The Judge Advocate General, War Department, Washington, D.C.- 


N my own behalf I thank the Conference for 

the very great honor it has done me in asking 
me to address it. In behalf of the Army I thank 
the Conference for the excellent work it has done 
through its Committee on Public Information. I 
am well aware of the time and effort expended by 
many of your members in acquainting the country 
with the necessities of National Defense. The 
Army is also grateful for the devotion and energy 
with which the Conference has cooperated with the 
American Bar Association’s Committee on National 
Defense which has performed such splendid service 
in aiding soldiers and officers of all ranks in the 
solution of their personal problems. 


Beginnings of Reform in the 
Provincial Criminal Code 

The scene is Philadelphia and the year is 1776 
—but the historic event which I shall recall to 
your minds is not the Declaration of Independence. 
On this very day, 165 years ago, on September 28, 
1776, the new Pennsylvania constitution directed 
—“The penal laws as heretofore used shall be re- 
formed by the future legislature of the state as 
soon as may be and punishments made in some 
cases less sanguinary, and in general more propor- 
tionate to the crimes.”’ That constitutional man- 
date and the laws soon passed to implement it 
were the beginning of the reform throughout our 
country of the provincial criminal codes which, 
with their barbarities only slightly lessened, we 
had inherited or assimilated from England. 

The year 1776 also marks the adoption for the 
Army of the United States of the first articles of 
war—substantially identical with the British Ar- 
ticles then in force. Starting with that easily re- 
membered year of Independence, we’ have had in 
our country 165 years of experience with two 
separate criminal codes—the military code and the 
honmilitary code—which, for convenience and with 
apologies to the Roman law for any terminological 
Inexactitude, we Army lawyers sometimes call 
the civil code. 

It may throw light on “How the Court-Martial 
Works Today” if we look for a moment at the 
(rminal nonmilitary codes in England and America 


*An address delivered before the Junior Bar Conference of the 
American Bar Association, Indianapolis, September 28, 1941. 


as they existed at our point of departure, 1776. 
Then when we examine the court-martial today, 
both as to its procedure and as to sentences it 
adjudges, we may ascertain whether the military 
code has lagged too far behind—whether the con- 
ventional estimate of the military mind is correct, 
whether the military mind is too conservative and 
hidebound to adapt in its service enlightened mod- 
ern methods of trial and punishment. 


In 1776 in England over 200 offenses were 
punishable by death—among them larceny of 12 
pence from a person, poaching and consorting with 
a gypsy. Children of tender years were not exempt 
from capital punishment. In the Royal Services, 


- the punishments were, if possible, more severe; and 


soldiers and sailors were sometimes flogged to 
death. In the colonies, generally speaking, the as- 
semblies had in many cases softened the English 
system, but it was still a ferocious code ferociously 
administered with retribution publicly made that 
the Pennsylvania Constitution of 1776 and its im- 
plementing statutes reformed. That reformation 
set an example followed sooner or later by the rest 
of the country. 


I shall digress for a moment to pay tribute to 
the men who, appalled by “man’s inhumanity to 
man,” were principally instrumental in that refor- 
mation. The father of the humane Pennsylvania 
codes was William Bradford, Attorney General of 
Pennsylvania, and later Attorney General of the 
United States. Bradford freely acknowledges the 
influence of Beccaria and of Montesquieu. Beccaria 
published his Essay on Crimes and Punishments in 
1764. In that essay he clearly stated the principles 
of punishment which most of us today believe to 
be true ones. Those principles are: (1) The purpose 
of punishment is to deter, not to wreak vengeance; 
(2) Deterrence is obtained not by undue severity 
but by the certainty and promptness of the punish- 
ment; and (8) The measure of punishment is the 
damage to society caused by the crime. Please bear 
in mind that last principle “The measure of the 
punishment is the damage to society caused by the 
crime.” I shall refer to it later in explaining why 
certain offenses are punished more severely under 
the military than under the nonmilitary code. 


Although some ancient philosophers had similar 
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ideas, Beccaria was influenced by certain eight- 
eenth century French writings, particularly the 
“Persian Letters’ and the “Spirit of the Laws” of 
Baron Montesquieu. I was once a week-end guest 
at La Grede, near Bordeaux, still the country seat 
of the Montesquieu family. The old chateau still 
stood with the Baron’s enormous study hall un- 
changed since his death in 1755—the year of the 
Lisbon earthquake and the building of Dr. Holmes’ 
“‘Wonderful One-Horse Shay.” As I saw the dented 
leather chair in which Montesquieu sat as he dic- 
tated his great work to his daughter, Denise, I 
thought how he had indirectly influenced the refor- 
mation of the criminal code, and how his views on 
the separation of powers, known to leading mem- 
bers of the Constitutional Convention, were im- 
portantly incorporated in our great Charter of 1787. 

Eight days before the adoption of the Pennsyl- 
vania Constitution, Congress enacted new Articles 
of War, very similar, as I have said, to the con- 
temporary British Articles. In 1806 the Articles 
were revised. In 1916 due to the leadership of my 
distinguished predecessor, Major General Enoch H. 
Crowder, the Articles were thoroughly revised and 
many changes in procedure made especially with a 
view to insuring greater protection to the defendant 
who, in the Army, is always called the “accused.” 
In 1920, following our experience in the first World 
War, other changes were introduced to guarantee 
more protection to the accused. 


Three Types of Court-Martial: Their 
Organization and Jurisdiction 

There are three kinds of courts-martial, the 
summary court, the special court, and the general 
court. The summary court consists of one commis- 
sioned officer, the special court of three or more 
commissioned officers, and the general court of 
five or more commissioned officers. Punishing power 
of the two inferior courts, summary and special, 
is limited by statute, the summary not being em- 
powered to adjudge confinement in excess of one 
month and forfeiture of more than two-thirds of 
one month’s pay. The special court may not ad- 
judge confinement in excess of 6 months and for- 
feiture of more than two-thirds per month pay for 
6 months. The punishing power of the general court 
is usually, by the wording of the article of war 
denouncing a particular offense, left to the discre- 
tion of the court. That apparently unlimited power 
does not however exist. In a few instances the 
article itself prescribes the punishment for a par- 
ticular offense. In all other cases the President 
under authority given him by an article of war has 


October-December 


prescribed a table of maximum punishment which 
may not be exceeded by any court, inferior or 
general. The punishment of all purely military 
offenses has thus, been restricted to a reasonable 
maximum by the President. The punishment of 
nearly all offenses which are denounced by the 
common law and by nonmilitary codes has been 
similarly limited by the President. In the rare event 
that an offense is committed which is not covered 
by the President’s limit of punishment order, the 
punishment may not exceed that fixed as a maxi- 
mum for that offense by the United States Penal 
Code or the Criminal Code for the District of 
Columbia. The sentence of no court-martial has 
validity until it has been approved by the officer 
appointing the court. The sentences of all general 
courts-martial are, as I shall explain a little later 
on, subject to a series of reviews and approvals or 
disapprovals in which the record of trial is examined 
not only to determine its legal sufficiency but also 
to insure that no sentence of unnecessary harshness 
is finally executed. 


Procedure of the Court-Martial 


I shall take a general court-martial case and 
trace it from its beginning; that is, from the time 
of the commission of the offense to the time of the 
last review and final action in the War Department 
or in some cases by the President. Let us assume 
that: the offense is the wilful disobedience of the 
lawful order of a commissioned officer. And here 
let me revert to Beccaria’s third principle; namely, 
“the measure of the punishment is the damage to 
society caused by the crime.” Here of course we 
should read in place of the word “society” the 
words “discipline and efficiency of the Army and 
indirectly the defense of the country.” Forgive the 
cliche but an Army without discipline is a mob, 
and discipline cannot exist unless all lawful orders 
are accorded implicit and immediate obedience. 
This is true in peace time; it is all the more true 
in today when a grave public emergency exists. If 
in times like-these wilful disobedience is not sternly 
dealt with it will be difficult to obtain from a com- 
mand that unquestioning and instant obedience s0 
necessary to success in battle. Let us now take the 
case of a private who has wilfully disobeyed the 
orders of his battery commander and who after 
having been allowed a cooling off period of 24 hours 
persists in his flagrant disobedience. The case 
against him is started by the writing out of a for- 
mal charge supported by formal specifications re 
citing the details of each instance of disobedience. 
These charges and specifications must be signed and 


goo 


wie 19 
sw 
is 
act 

spr 
tre 

no 
for 

in 

by 

do 
ex 
du 

We 
to 
bu 
ag 

in 

po 

th 
fo 

co 
de 
he 

is 

of 

m 


1941 


sworn to by a person subject to military law. This 
is the first of the safeguards against unfounded 
gecusations. The papers containing the charges and 
specifications, after having been sworn to, are then 
transmitted to the accused’s commanding officer, 
normally his colonel. The colonel may investigate 
the case himself or he may refer it to a lieutenant 
colonel or some other officer, usually a field officer, 
for a thorough and impartial investigation. In that 
investigation the accused is present, is confronted 
by the witnesses against him, and is shown any 
documentary evidence against him. He may cross- 
examine the accusing witnesses and he may intro- 
duce witnesses in his own behalf. He is carefully 
warned of his rights; namely, that he is at liberty 
to make or not to make a statement as he pleases, 
but that if he makes a statement it may be used 
against him. At the close of the investigation the 
investigating officer makes a formal report in 
writing, summarizing the evidence for and against 
the accused and recommending trial or other dis- 
position of the case. ; 
When the report of investigation is laid before 
the colonel, he may decide that the case is un- 
founded, in which event so far as the accused is 
concerned, the case is closed; or the colonel may 
decide that the matter may be disposed of by a 
heart to heart talk with the accused, or by what 
is called summary punishment, that is, restriction 
of privileges or imposition of extra fatigue. The 
accused may, if he so desires, refuse to accept sum- 
mary punishment and demand a trail. Or the 
colonel may decide that the case should be sent to 
a special or a general court-martial. Suppose the 
colonel decides upon a general court-martial—in 


d that event he transmits the charges, specifications, 
e report of investigation and his recommendation to 
>, the officer exercising general court-martial jurisdic- 
+s tion, normally the major general commanding the 
2. division or similar unit. Up to this point the pro- 
1e cedure under the military code is roughly analogous 
If to the finding of a true bill by a grand jury, butitis 
ly readily seen that the military investigation prior 
“ to trial by a general court-martial is much fairer 
50 to the accused than the ex parte showing made by 
he a state’s attorney to a grand jury in the absence 
he fm of the accused or defendant. 

rd Methods of Reviewing the Charges and the Evidence 

se When the charges and related papers reach the 
or major general or other officer exercising general 
re- court-martial jurisdiction, they must under the law 
oe. be referred by that authority to his staff judge ad- 
nd Vocate, a trained military lawyer, for consideration 
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and advice. The staff judge advocate is not a prose- 
cutor but an impartial reviewer of the charges and 
the expected evidence. The staff judge advocate 
submits a written report to the general recom- 
mending trial, dropping of the charges, or other 
disposition of the case. Normally the general ac- 
cepts the recommendation of his staff judge advo- 
cate. Let us suppose that trial is recommended. 
Thereupon all the papers are referred for trial to 
the trial judge advocate of a general court-martial, 
consisting, as I have told you, of five or more com- 
missioned officers. For each such court there are 
appointed a trial judge advocate and an assistant 
trial judge advocate, a defense counsel and an 
assistant defense counsel. The defense counsel serve 
the accused at no expense to him. The duty of the 
defense counsel is to defend, by all legitimate 
methods known to the law, any accused ordered 
for trial before their court. The accused is furnished 
with a copy of the charges and specifications, upon 
which he may not be tried until after 5 days have 
elapsed, unless he consents. He is informed of his 
right to be defended by the regularly appointed 
defense counsel and that he may if he so desires 
employ civilian counsel, in which event the military 
defense counsel may be excused or serve as assist- 
ant counsel as he may elect. He may request addi- 
tional military counsel and his request will be 
granted if practicable. All proceedings of the trial 
are stenographically reported and transcribed and 
a carbon copy of the record furnished the accused, 
without cost to him. 

In the course of the trial every safeguard which 
a defendant has in nonmilitary trials is afforded 
the accused and the rules of evidence are applied 
as they are in nonmilitary courts. In order to pre- 
vent junior members of the court from being in- 
fluenced by the senior members, voting on the 
question of guilt or innocence and on the question 
of the sentence is by secret written ballot. Two- 
thirds of the members of the court must concur in 
finding of guilty, otherwise a finding of not guilty 
is rendered. Here there may be less protection than 
a civilian defendant has before a trial jury where 
all 12 members must concur in a finding of guilty. 
On the other hand, there is no such thing as a 
hung jury in the case of a general court-martial. 

It may not be inappropriate to point out that 
the members of the average general court-martial 
are certainly superior in education and probably 
superior in intelligence to the members of the 
average jury. They should, therefore, be less sub- 
ject to prejudice and less subject to an oratorical 
appeal, whether it come from the trial judge advo- 
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cate or defendant’s counsel. We in the Army be- 
lieve that while a guilty man has less chance of 
acquittal before a general court-marital than he has 
in the hands of a trial jury, an innocent man on 
the other hand is less apt to be convicted by a 
general court-martial than he is by a jury. When 
the record of trial is transcribed, it is read and sub- 
scribed by the president of the court and trial 
judge advocate and then transmitted to the 
appointing authority who ordered the trial, or his 
successor in command. Before the appointing 
authority takes action he requires his staff judge 
advocate to submit to him a thorough written 
review. In that review the evidence for and against 
the accused is analyzed. The effect of errors, if any, 
is considered; and if any error, considering the 
record as a whole, has substantially prejudiced the 
rights of the accused, the staff judge advocate 
recommends that the finding be disapproved. The 
staff judge advocate also makes a recommendation 
whether the sentence should be reduced. If, fol- 
lowing the report of his staff judge advocate the 
appointing authority does not disapprove the 
finding, the record is transmitted to the Office of 
the Judge Advocate General in Washington. There 
at least two officers make an independent review 
of every record in which dishonorable discharge 
has been suspended. In the more serious cases in 
which dishonorable discharge is not suspended or 
in which a penitentiary is designated as the place 
of confinement, the record is read by a statutory 
board of review of three officers who make a careful, 
written review and submit it to The Judge Advo- 
cate General. All cases involving general officers, 
or the dismissal of an officer or cadet, or the sus- 
pension of a cadet, or involving the death penalty 
are submitted to the Secretary of War and the 
President. Any important case may be so sub- 
mitted. All of these reviews (the entire appellate 
procedure) are automatic and cost the accused 
soldier not one penny. 


Procedure When a Sentence Seems Unduly Harsh 


Since the present Judge Advocate General has 
been in office, a systematic and successful effort 
has been made to harmonize and make uniform 
general court-martial punishments for approxi- 
mately similar offenses arising throughout all our 
general court-martial jurisdictions, at present num- 
bering about a hundred. A board of officers brings 
to the attention of The Judge Advocate General 
any sentence which seems unduly harsh or out of 
line with that customarily applied in other juris- 
dictions. If The Judge Advocate General agrees 
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with that view of the sentence, he sometimes writes 
to the officer who exercised general court-martia] 
jurisdiction over the case, normally the major 
general of the division or similar organization, and 
suggests a reduction in the sentence. When this 
action is not effective or if the need for immediate 
action is plain, The Judge Advocate General in 
cooperation with The Adjutant General takes the 
matter up with the Secretary of War or the Under 
Secretary of War with a view to having orders is. 
sued reducing the sentence to a proper limit. Mr. 
James V. Bennett, Director of the Bureau of 
Prisons, Department of Justice, who has been very 
helpful to the present Judge Advocate General in 
the latter’s effort to harmonize all sentences 
wherever practicable and to prevent the execution 
of harsh sentences, informs me that so far as he 
knows the Army affords the only example in 
American jurisprudence of effective procedure 
whereby sentences for approximately similar offen- 
ses are made reasonably uniform. 


Preventing Unnecessary Trials 


The problem of administering military justice 
lies not so much in preventing undue punishment 
as it does in preventing unnecessary trials. Re 
viewing authorities may and do, as we have seen, 
reduce excessive sentences but it is the company 
commander who has most to do with reducing the 
number of trials for he is usually the first officer 
to whom knowledge comes of misconduct on the 
part of his men. He it is therefore who has most 
to do with whether an offender shall be tried. It 
is largely a question of personality and leadership. 
An alert, sympathetic and firm company com- 
mander can control his men except in rare cases 
without preferring charges. As a rule the best com- 
panies have the fewest trials. Ready resort to the 
court-martial as an aid to discipline too often 
means laziness or inefficiency on the part of the 
company commander. Under the leadership of Sec- 
retary Stimson and General Marshall the Army 
today has the lowest peacetime court-martial rate 
in its history. On October 20, 1940, General Marshall 
addressed the Army, saying among other things: 

The task ... before us is the expeditious de- 


velopment of a unified, efficient fighting force of 
citizen-soldiers. 

The Army of the United States, keenly aware of 
its great responsibility, assumes this task as a pro- 
found privilege. 

First in importance will be the development of a 
high morale and the building of a sound discipline, 
based on wise leadership and a spirit of mutual coop- 
eration throughout all ranks. Morale, engendered 
by thoughtful consideration for officers and enlisted 
men by their commanders will produce a cheerful and 
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understanding subordination of the individual to the 
good of the team. This is the essence of the American 
standard of discipline, and it is a primary responsi- 
bility of leaders to develop and maintain such a 
standard. 


At the same time The Judge Advocate General 
circularized all judge advocates as follows: 


In view of the rapid expansion of the Army, I am 
most solicitous that no case be recommended for 
trial by General Court-Martial until it has had the 
most careful consideration of all facts involved in- 
cluding the nature of the offense, moral and a 
logical factors, and the salvage value of the offender. 

I am confident that the exercise by staff judge advo- 

cates of imagination, humanity and sound judg- 

ment, with attention to technical details only in cases 

in which law and justice demand it, will greatly 

assist in obtaining results which attest the wisdom 

of Congress in adopting selective service as a 

peacetime method of personnel procurement. 

There has been an encouraging drop in the rate 
of all three kinds of courts-martial in the last 10 
years. In 1931, 28 out of every 1,000 enlisted men 
were tried by a general court-martial. When the 
present Judge Advocate General took office 4 years 
ago 16 men out of every 1,000 were tried by a gen- 
eral court-martial. For the fiscal year ending last 
June only 4.5 per 1,000 were so tried. When the 
curve was plotted showing the general court- 
martial rate it was feared that the decrease in trials 
by general courts-martial would be offset by an 
increase in the number of trials by the inferior 
courts, but the curves for the special and the sum- 
mary courts had fallen in lines roughly paralleling 
the descent in the general court-martial rate. In 
1931, 46 out of every 1,000 men were tried by 
special court. Last fiscal year only 13 out of every 
1,000 were so tried. In 1931, 155 men out of every 
1,000 were tried by a summary court. Last fiscal 
year only 31 out of every 1,000 were so tried. When 
you compare the present court-martial rate with 
that in President Cleveland’s time, the result is 
amazing. In his first annual message to Congress 
on December 8, 1885, Mr. Cleveland reported that 
the Army numbered 24,705 enlisted men and that 
there had been 14,179 trials by all forms of court- 
martial during the preceding fiscal year. Of course, 
some men had been tried more than once but as 
Mr. Cleveland pointed out probably over one-half 
the Army had been tried, the percentage being 57 
per cent. Last year the percentage was 4.85 but 
we are not satisfied with that. A total of 4.85 men 
out of every 100 tried by some form of court- 
martial is not good enough and we are constantly 
Working to better it. 


Preserving the Self-Respect of the Offender 


_ The most vexatious problem arises out of petty 
thievery. Because of the close community in which 


soldiers live in barracks and in camps with no way 
of protecting their property at all times a petty 
thief disturbs harmony, causes mutual distrust and 
breaks up the teamwork necessary to the success 
of a company in peace or in war. There is an old 
Army saying: “There is no place in the Army for 
a petty thief.” So until recently the almost in- 
variable custom has been to try by a general court- 
martial all cases of prima facie petty thievery and 
to adjudge dishonorable discharge in the event of 
conviction. Dishonorable discharge for stealing 
brands a boy for life. So many distressing cases 
came to the attention of The Judge Advocate 
General that he recently circularized all staff judge 


advocates on the subject, saying among other 
things: 


... Often a company commander may dispose 
of a case without trial or trial may be had by in-. 
ferior cour+ when the circumstances indicate that 
the taking of property was due to impulse or sudden 
temptation. The company commander should try to 
determine whether the taking was the act of a real 
thief or an unpremeditated act in disregard of prop- 
erty rights, unfortunately not very uncommon in 
youth. Such cases offer an opportunity for the com- 
pany commander to exercise discrimination and true 
leadership to the end that the self respect of the 
soldiers and military manpower may be preserved. 


Theories of Punishment 


In the remarkable series of lectures on The Com- 
mon Law which Oliver Wendell Holmes delivered 
at the Lowell Institute at Boston over 60 years 
ago he restated the three theories of punishment— 
(1) retribution, (2) reformation, and (3) deterrence. 
He showed very clearly that he leaned to the theory 
of deterrence. Reformation may in some cases be 
worked by punishment. In its disciplinary barracks 
the Army employs psychiatry and other methods 
of modern penology but in my view there is a point 
very soon reached beyond which further confine- 
ment ruins rather than mends a boy. I have never 
been able to understand, much less follow, Hegel, 
protagonist of the retribution theory, and my brain 
whirls when I try to unravel his cryptic statement: 
“Wrong being the negation of right, punishment is 
the negation of that negation, or retribution.’”’ Any- 
how, retribution like its analogue vengeance may 
well be left to the Lord who has so emphatically 
laid claim to it. The Army will probably never 
reach the high plane of Clarence Darrow and pro- 
ceed upon the theory that punishment does not 
deter. So the Army will continue in its effort to 
avoid trials wherever possible and to hold punish- 
ment down to that minimum which seems adequate 
to deter. 
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But should we go to war there will be instances neripa TABLE wt 

where severe sentences may be adjudged for purely IAL COURT-MARTIAL RATE PER 1000 oF 

military offenses. Those sentences will be reviewed 

by my successor—for I expect soon to be relieved Fiscal Year 


Rate per 1000 
and devote my entire time to the Office of Provost 1931 46 per 1000 
Marshal General—and reviewed by the Secretary 1932 41 per 1000 
or Under Secretary. If such sentences after review erty) oc 
and final action still seem severe, I trust the country 1935 25 per 1000 
will realize that in the considered judgment of 236 a co 
humane and sympathetic men the sentences were 1988 25 per 1000 
measured by the damage to military discipline 
and efficiency and to the safety of the country, — 1941 13 coe 1000 
and were regarded as necessary. ‘are the 1041 rate is an approximate figure as all the field reports 


TABLE I 


GENERAL COURT-MARTIAL RATE PER 1000 OF 
ENLISTED STRENGTH, 1931-1941 


SUMMARY COURT-MARTIAL RATE PER 1000 or 
ENLISTED STRENGTH, 1931-1941* 


Fiscal Year Rate per 1000 Fiscal Year Rate per 1000 
1931 28 per 1000 1931 105 per 1000 
1932 24 per 1000 1932 102 per 1000 
1933 13 per 1000 1933 86 per 1000 
1934 13 per 1000 1934 72 per 1000 
1935 10 per 1000 1935 63 per 1000 
1936 11 per 1000 1936 61 per 1000 
1937 13 per 1000 1937 66 per 1000 
1938 16 per 1000 1938 61 per 1000 
1939 11 per 1000 1939 56 per 1000 
1940 9 per 1000 1940 48 per 1000 
1941 5 per 1000 1941 31 per 1000 

*The 1941 rate is an approximate figure as all the field reports 
are not in. 


No SINGLE CHARACTERISTIC INFLUENCES CRIME 


The individual is not an offender because of any one characteristic. 
He is what he is because of the interaction of all things which influence 
his behavior pattern. It is safe to conclude that there is an imbalance 
between his ability, his reaction type, his learned reactions, his funda- 
mental drives, and the situation in which he finds himself. At times it 
is possible to detect the lack of balance and to do something about it. 
When a balance is reached, acceptable behavior follows and society will 
not classify him as an offender. 

It should be the goal of every administrator to find how to attain 
and how to maintain the type of behavior pattern that is good. The 
administrator should demand specialists of the highest caliber and they 


should set for their goals the thorough understanding of each person 
whose behavior is inimical to society. ; 


—LLOYD N. YEPSEN, PH.D. 
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What Makes a Man Go Wrong? 


By JOHN L. GILLIN, PH.D. 
Chairman, Department of Sociology and Anthropology, University of Wisconsin 


OR MANY YEARS I studied the criminal 
from books. About 15 years ago I became con- 
vinced that if I were to understand the criminal I 
must see him at firsthand. I therefore made 
arrangements with the Wisconsin State Board of 
Control and with the Warden of the Wisconsin 
State Prison to study a sample of the inmates of 
that institution. I made an intensive study of 
about 475 including all the murderers and all the 
sex Offenders and every fifth property offender. 
Our study was designed to answer two ques- 
tions: (1) Are there any differences in the back- 
grounds of these three types of offenders? (2) Are 
there any differences between prisoners and non- 
convicted persons? 

To answer the first question it is only necessary 
to get the facts about the families and the early 
experiences of these prisoners studied up to the 
time of the commission of the crime which sent 
them to prison, and compare the one group with 
each of the others. But to get a sample from the 
general population with which to compare prisoners 
was a more difficult task. After considering many 
ways and discarding them, I finally decided that 
the best control group from the general population 
with which to compare my prisoners was that com- 
posed of the brothers of the prisoners. Hence, I 
chose those prisoners who had brothers of about. 
the same age, studied their backgrounds, and com- 
pared them with the backgrounds of the prisoners. 
This proved a rather satisfactory method. 

What, if any, significant differences in their 
backgrounds are there between the three types 
of offenders? 

(1) Intelligence quotient. The property offenders 
have a higher intelligence quotient than the mur- 
derers and the sex offenders, sodomists, and rapists. 
Among the property offenders, embezzlers and 
bank robbers are the intellectual aristocrats judged 
by their respective I.Q.’s. In descending rank are 
forgers, those guilty of assault and robbery, burg- 
lars, thieves; those guilty of breaking and entering; 
and last of all those guilty of arson. 

(2) Relations with siblings. The murderers were 
significantly more jealous of their brothers and 
sisters than either the sex or property offenders. 
This probably points to murderers as a supersens.- 
tive group likely to explode in a crisis. 
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(3) Nativity. The murderers and sex offenders 
had a significantly greater proportion of foreign- 
born whites than the property offenders. There 
was a much greater proportion of Negroes among 
the murderers than among the other two types 
of offenders. 

(4) Age at leaving school. Property offenders left 
school at older ages than either murderers or 
sex offenders. 

(5) Age at entering prison. Property offenders 
were on the whole younger than either of the other 
two classes of offenders. Lifers were significantly 
younger than sex offenders. Thus the sex offenders 
were the oldest group among the three. 

(6) Support to parental family. Property offenders 
contributed to the support of the parental family, 
both earlier and later, in much larger proportions 
than the lifers or the sex offenders. As to the rela- 
tive age—compared with his siblings—of the 
prisoner’s first contribution to the parental family, 
the property offenders stood out significantly over 
the murderers and sex offenders. However, the sex 
offenders contributed to the support of the parental 
family in a greater proportion of the cases than the 
property offenders and for a longer period. 

(7) Steadiness of employment. The rank in steadi- 
ness of employment from highest to lowest was sex 
offenders, murderers, and property offenders. 

(8) Occupation. More sex offenders and murderers 
were engaged in the professions; more murderers 
than property offenders were engaged in unskilled 
occupations. 

(9) Domestic relations. More of the property 
offenders than of the other two types were single, 
probably due to the age factor at entrance in the 
prison. A larger proportion of the sex offenders and 
murderers than of the property offenders were 
married. Sex offenders had larger families than 
either of the other two types of offenders. Prob- 
ably this was due to the fact that the former are 
older and more are married. Property offenders and 
their wives are older and more are married. Prop- 
erty offenders and their wives differed more than 
the other two types of prisoners in premarital 
economic status, nationality, religion, and educa- 
tion. Murderers and sex offenders gave their wives 
a much worse reputation than the property of- 
fenders. This is meaningful if one remembers that 
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18 of the 92 murderers had killed their own wives 
and by a considerable proportion the sex offenders 
were guilty of incest and of statutory rape. The 
fact that about one out of five of the murderers 
had killed his wife seems to support the evidence, 
previously mentioned, of the impulsive nature of 
the murderers. 

. (10) Previous relations with the law. Property 
offenders had been arrested much more frequently 
than either of the other two types of offenders. 
- Thus in general, the murderer seems to be 
characterized, whether by inheritance or because 
of earlier experiences, by a much more impulsive 
reaction to life’s situations than either of the other 
two classes. On the other hand, the sex offender 
is the least impulsive, indicating what I have 
called a decided lack of emotional tone as evidenced 
by the fact that he showed the least jealousy and 
claimed in the lowest degree that he was the 
favorite of any one. 


Significant Differences Between Prisoners 
and their Nonconvicted Brothers 


In trying to answer the second question by com- 
paring the backgrounds of prisoners with that of 
their brothers we found the following significant 
differences. 

(1) Fewer prisoners than their brothers believed 
that they were the favorites of anyone, while more 
of the prisoners believed that they were their 
mothers’ favorites. This fact reveals a rivalry for 
maternal affection which may have had a bearing 
upon subsequent conduct. 


(2) Prisoners went to work at a full-time job at 
an earlier age than their brothers, thus escaping 
the control of home and school. 


(3) A much larger percentage of the brothers 
than the prisoners followed farming as an occupa- 
tion. Thus, the prisoners in larger proportions sub- 
jected themselves to a more complex social situa- 
tion than the brothers. : 


(4) Prisoners less frequently than the brothers 
held a job more than 1 year. They were much less 
stable occupationally than their brothers. 

(5) A much smaller proportion of the prisoners 
than their brothers were unmarried. Difference of 
age may in part account for this but when we com- 
pare the marital status of the married prisoners 
with all the married brothers, differences appear. 
More of the married prisoners were divorced. On 
the whole the relations of the married prisoners 
with their wives were much less harmonious than 
were those of the brothers. 
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(6) When we compared the premartial conditions 
of the prisoners and their wives with the brothers 
and their wives, we found pronounced differences, 
Fewer of the prisoners than their brothers married 
wives of the same economic status as themselves, 
of the same nationality, of the same religion, and 
of the same degree of education. These differences 
probably throw light upon the greater degree of 
disharmony between the prisoners and their wives 
than between the brothers and their wives. 

Thus, in summary, three significant sets of 
factors in the backgrounds stand out as to dif. 
ferences between the prisoners and their brothers: 
(a) the emotional tone apparently developed dur- 
ing childhood; (b) the work record including age 
at which a full-time job was obtained and steadiness 
on the job; (c) relationships with the wives, if 
married. 

Thus there are some marked differences between 
(a) different types of offenders, and (b) between our 
sample of prisoners and their brothers. But even 
if so, what bearing have these findings upon prac- 
tical procedures? 

If the purpose of the prison is correction rather 
than mere punishment, is it not important to 
know that the murderer is inclined to be emo- 
tionally unstable? Would that not help the prison 
official to understand some of these men and to 
handle them in a way suited to such a condition? 
Like the skillful physician, the official will study 
each case and apply what he thinks are the appro- 
priate methods, but the physician is helped very 
much to know that in general diphtheria is caused 
by a germ, and that a certain treatment is better 
adapted to such cases than another kind. Like- 
wise, to know that sodomists are relatively emo- 
tionally obtuse gives a general background of under- 
standing which will better enable the prison, official 
or the parole officer to adjust his treatment to a 
particular sodomist. To know that prisoners have 
had a greater amount of marital difficulty, may 
make all the difference in the world in determining 
whether a certain prisoner should be given proba- 
tion, or executive clemency. Knowledge of these 
facts applies also to the other characteristics which 
such a study reveals. If a judge had an under- 
standing of the incidence of these factors which 
seem to play a significant part in the behavior 
which led to the commission of a crime, would he 
not be better able to judge whether the particular 
case before him should or should not be given pro- 
bation? Would not the probation officer be more 
likely than otherwise to handle the probationer 
with greater wisdom and effectiveness? 


Mental Hygiene Considerations 
for Probation Officers 


By W. W. Youne, M.D. 
Chairman, Department of Psychiatry, Emory University 


HE probation officer deals with adult human 

beings whose behavior has been inappropriate 
and in conflict with socially accepted standards. 
From the standpoint of correction the approach 
should be similar to that of the physician who is 
not so much concerned with the pain as the reasons 
for the pain; the pain is symptomatic. So, the types 
of behavior manifested by these people coming 
into conflict with the law should be thought of as 
symptomatic. The approach should not be primarily 
punishment for antisocial behavior but an under- 
standing and modification of. the person and those 
motivations activating the behavior. This is a 
large order. 

A large proportion of personality difficulties, 
which are not inherent, have their beginnings in 
the growing-up period. 'Phis is a process of both 
physiologic and psychologic organization, departing - 
from the point where arms, legs, eyes, etc., seem 
to act as separate, nonconformist entities to the 
point where they do conform to the reactions of 
the “person as a whole.” The child grasps some- 
thing which the hand happens to strike; he crawls 
toward something and grasps it; he walks toward 
something and picks it up; he walks toward some- 
thing and stops to consider whether he should or 
should not touch it. This is organization at gradu- 
ally more and more complex levels. The goal is 
more and more nearly appropriate behavior. 

Aside from factors which represent interfererice 
with the structure of integration, fear is the most 
important disorganizing influence in life. The terms 
“speechless with fear,” “paralyzed with fear,’ 
testify to this fact. Thus fear may be a very im- 
portant factor in interfering with organization in 
growing up. The source of excessive fear is undue 
feelings of insecurity. 


Feelings of Insecurity Emanate From a 
Sense of Not Being Wanted 


Feelings of security come from feelings of be- 
longing—of being loved. Conversely, feelings of 
insecurity come from feelings of rejection and con- 
fusion as to one’s belongingness. The probation 
officer is all too familiar in his case records with the 
presence in the family background of divorce and 
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separation; constant threat of separation; the child 
shifted from one parent or parent substitute to 
another; no home at all; inconsistencies in child 
handling; and evident parental rejection—all fac- 
tors making for an atmosphere of undue insecurity 
and fear. This gives rise to poor organization in 
growing up and results in unorganized, inappro- 
priate behavior. Examples of this type of behavior 
are bed-wetting, “temper tantrums,” speech dif- 
ficulties, and purposeless destructiveness. The his- 
tory of these in childhood would give evidence of 
poor organization. 

A child of 5 years is brought into the doctor’s 
office and the mother goes into the reception room, 
closing the door between. The child is frightened 
and her desire is to run to the door, open it and 
run to the mother. Instead, she jumps up and down 
and screams. Her organization is so poor that she 
becomes thoroughly disorganized and totally in- 
capable of doing the appropriate thing. The reac- 
tion starts as panic; she becomes frustrated by 
her inability to run away, and rage results. So 
when these individuals grow up, it takes very little 
to cause disorganization and its resulting behavior. 
This behavior is frequently antisocial in character 
and consequently leads to conflict with law. When 
this type of behavior in childhood is handled as 
behavior without thought of motivations, fre- 
quently it works out that the only thing the per- 
son feels he does well—that is, that gets any 
attention—is “being bad.” This becomes then the 
dominant motivation in life as a means for attain- 
ing the position of “being a person.” 


Feelings of Rejection Often the Root 
of Unorganized Behavior 


Since unorganized behavior has its roots in 
feelings of rejection and not belonging, it is essen- 
tial that the stress be laid at this point. With the 
so-called criminal the task is unusually difficult 
because the traditional method of handling means 
that he gradually accumulates more and more 
sense of rejection with each successive punishment. 


_ In just this proportion is the need for feelings of 


belonging greater. This “belongingness” can come 
from group or individual relationships. Organiza- 


. 4 
; 


18 


tions may give it (church, fraternal organizations, 
civic organizations). Thus the probation officer in 
his personal relationship with the client is involving 
himself in a grave responsibility. He has first to 
work through the natural resistiveness and gain 
the man’s confidence. Once he has made the man 
comfortable in the relationship he must be very 
careful. Consistency, utter honesty, and thorough 
dependability must be practiced. Once a person 
with such great needs has found comfort in a per- 
sonal contact, to lose it is doubly traumatic and 
the possibility of recapturing is very remote. 

Poor organization, in making the individual tend 
to be awkward in meeting life’s situation, often 
leads to feelings of inadequacy. Adequacy results 
from what one can do and from what one has. 
Consequently, feelings of inadequacy result from 
lack of accomplishment or in poverty of posses- 
sions by contrast. There may be actual inadequacy; 
structural defects, mental deficiency or dullness. A 
good example is found in the book, Of Human 
Bondage. On the other hand many a person, actually 
very adequate, has grave feelings of inadequacy. 
In this case it is a disproportion between ambition 
and accomplishment. They never seem able to do 
well enough to satisfy themselves. Either too much 
has been expected of them or they themselves have 
expected too much. The cultural pattern of “every 
boy is a potential president” or “the sky is the 
limit”? may be the starting point. 


Criminal Behavior May Be Symptomatic 
of a Deep Sense of Inadequacy 


Feelings of inadequacy give rise to definite types 
of behavior patterns. The sources of adequacy 
give the keynote to this. If he is not accomplishing, 
he must make believe he is; if he does not have, 
he must get. In the person with relatively low 
spontaneity or aggressiveness, the tendency is .to 
build up a world of imagination to satisfy; to 
build air-castles. The person with relatively great 
spontaneity tends to become a “Major Hoople” 
type. This is overcompensation, boasting, bragging 
and exaggerating. Then there is the melodramatic 
person who does the spectacular, often antisocial 
things, and the noncomformist who is always 
“anti” everything. In order to get possessions the 
“taking” of things sooner or later becomes “steal- 
ing.”’ The article stolen often symbolizes power 
which is an additional attraction to such motives. 
The stealing of automobiles exemplifies this. A 
combination of all of these manifestations is found 
in a boy who would take an automobile, drive 
until the gas was nearly exhausted, and then drive 
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up in front of the police station and sit until he 
was discovered and arrested. 


In handling persons showing types of behavior 
symptomatic of feelings of inadequacy, again the 
cause should be considered. There are definite key- 
notes to the approach. Inadequacy has the quality 
of “spreading”; that is, grave feelings of inade. 
quacy at one point tend to spread throughout the 
personality. Fortunately, the same holds true for 
feelings of adequacy. If a man can do one thing 
well, he is apt to feel adequate at all points. The 
important thing is that this “one thing done well” 
shall be socially acceptable. It has already been 
pointed out that some acquire the feeling that they 
make a good job of “being bad” and consequently 
get their adequacy in this way. The man who lives 
by outwitting others may come in this class. This 
means that in order to bring the right results 
“strengths” must be found or created. Something 
the man does fairly well, he must be taught to do 
very well, or he must be trained to do something 
fairly well where he does nothing particularly well. 
Many a boy has ceased to be a bully when taught 
to box well. 

The Relation of Punishment to Feelings 
of Insecurity and Inadequacy 


The whole philosophy of punishment is open to 
grave criticism. It is upon expressions of approval 
or disapproval that the child builds the ideals for 
his future behavior, and disapproval is absolutely 
essential. Punishment is only a means for expressing 
strong disapproval. But, when disapproval is pre- 
dominant then dire results ensue. The child, and 
to some extent the adult, tends to interpret in 
personal terms and punishment is interpreted, 
therefore, in terms of dislike or hatred and con- 
sequently in terms of personal rejection. When 
punishment recurs too frequently, so in propor- 
tion are feelings of insecurity and inadequacy in- 
creased. Thus the means of correction defeat their 
own purposes and behavior grows worse in con- 
sequence. Punishment may be necessary but where 
used should have its bad effects offset by efforts 
at building up the person’s feelings of belonging 
and his sense of adequacy. In ordinary language 
effort should be made to preserve or renew the per- 
son’s self-respect. Punishment is merely a stopgap. 


Thus the probation officer really has a tremen- 
dous responsibility, in that he works under a system 
whose role is to preserve or restore the prisoner's 
self-respect in the face of attitudes and influences 
which tend constantly to knock it down. The 
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officer is dealing with a person possessing tremen- 
dous emotional needs, although at times to say 
this seems absurd. In this proportion so is his 
obligation to move warily, sincerely, consistently, 
and honestly. He must free his own mind of popular 
prejudices and misconceptions, taking an attitude 
as free as possible from condemnation and criticism. 
Above all he must think in terms of understanding 
and handling underlying motivation. Although this 
approach is, of course, somewhat superficial and 
not all-inclusive, to remember the simple principles 


laid down under the heads of “insecurity” and 
“{nadequacy”’ is helpful. Everyone needs to feel he 
belongs; everyone wants to be loved. Everyone 
needs to have a sense of accomplishment; everyone 
wants to feel he is worth while. All of this applies 
doubly and trebly to the so-called criminal. And 
here lies the key. Somehow give them a personal 
sense of understanding, appreciation, and honest- 
dealing. Thus will they feel they belong. Build up 
their ability to do socially acceptable accomplish- 
ments. Thus will they feel adequate. 


Recreation and Delinquency 


By ARTHUR J. TopD, PH.D. 
Chairman, Department of Sociology, Northwestern University 


HE SOCIAL function of recreation and par- 

ticularly the relationship between recreation 
and delinquency is very much to the fore at the 
present moment—and for various reasons. The 
large expenditures made for public and private 
recreational facilities together with the enormous 
outlay for commercial recreation have given rise 
to wonder as to its results and effects. When the 
American people learned that play, recreation, and 
amusement combined was our country’s biggest 
business and took every year from one-seventh to 
one-fifth of our total national income, they became 
recreation-conscious, at least economically and 
statistically. Unfortunately, few people are ever 
saved by statistics. We all know it would take the 
joy out of life in an automobile age if we con- 
sciously considered mileage costs every time we 
took the car out for a drive down the street. 
Complacent peace of mind is more easily secured 
when we look blissfully away from the facts and 
refuse to permit facts to interfere with a good 
time. But facts have a way of suddenly rising up 
and banging one over the head. This has happened 
to certain facts about recreation. 

The long stretching out of the depression has 
focused attention anew on the subject of recrea- 
tion. For the first time in its history our Federal 
Government has poured hundreds of millions of 
dollars through the Works Progress Administra- 
tion, the National Youth Administration, and other 
agencies into increasing and improving local rec- 
reational facilities, and also even in providing addi- 
tional personnel for both public and private agen- 
Ges. But more than that, the attention of relief 
administrators, police, and educators has been 


challenged by the potentialities of recreation as a 
morale builder, as a form of mental insurance, and 
as a means of preventing youth from growing moldy. 

The exigencies of National Defense and the pro- 
cess of hugely expanding our armed forces both on 
land and sea have compelled consideration of the 
problem of recreation both from the standpoint 
of the Army and Navy training centers; that is, 
recreation not only as an integral part of the camp 
program, but also in the surrounding communities 
into which these large bodies of drafted or enlisted 
men have suddenly been plunged. Here the thera- 
peutic and preventive values of recreation are all 
but taken for granted. 

With the development of a more scientific ap- 
proach to the whole problem of delinquency and 
crime, closer scrutiny has naturally been cast upon 
play, recreation, amusement, and use of leisure 
time as elements in the whole community complex 
of which crime and delinquency are symptomatic. 

There is no need therefore for any apology for the 
many studies which are being made of this prob- 
lem, such, for example, as the 6-year Chicago Re- 
creation Survey (just published in’ five volumes) 
and other studies sponsored by the Chicago Rec- 
reation Commission. It is not possible here to 
thrash out all of the grain from these various 
studies, but certain facts are available which shed 
some new light upon this problem of the connec- 
tion between recreation and delinquency. 


Recreation as Such Not Necessarily a 
Prevention of Delinquency 


It is becoming increasingly clear that recreation 
as such is not necessarily a preventive of delin- 
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quency. In the early days of the playground move- 
ment extravagant claims were made for play and 
playgrounds. Enthusiasts trumpeted that the open- 
ing of a playground would clean out delinquency 
from a city neighborhood. This was proved just as 
wide of the truth as were the optimistic claims of 
the minister of education in the French Third 
Republic who said that the dDpening of every school 
would close a jail. Similar extravagant claims are 
made for vitamins, endocrinology, and remedial 
surgery. In the first decade of the twentieth cen- 
tury, when I was a probation officer, we lived in 
the adenoid age. It was the current belief that 
delinquency could be cured by removing adenoids 
or tonsils. Some delinquents improved, but they 
improved not because of the physical operation, 
but because of the ritual. The surgical ritual served 
as would the religious ritual at Lourdes or Sainte 
Anne de Beau Pré. No, delinquency is a tough old 
problem not amenable to such easy superficial 
measures as trepanning, adenoid surgery, or feed- 
ing thyroid. 

But just because some people have made ex- 
travagant claims for recreation does not prove that 
it is without any social or therapeutic value. The 
service of recreation cannot be inferred except from 
a sound theory of play. I do not believe, for ex- 
ample, that play can be interpreted exclusively as 
merely anticipation by the child of what is to be 
serious work in the adult life. Nor do I believe that 
play is simply working off excess energy. I should 
rather consider it as the natural attempt of the 
organism to maintain a healthy working balance 
between all its functions. In other words, play or 
recreation from the organic standpoint is the means 
by which tone may be given to every aspect of 
the organism, muscular, visceral, nervous, and 
emotional. 

It will be seen at once that this concept of play 
or recreation gives us the measure which may be 
applied to various types of play, amusement or 
recreation. It is not necessary to start from some 
preconceived scheme of moral values. Values re- 
lating to survival and well-being are written into 
the very nature of the organism itself and consti- 
tute the basis upon which a sound system of moral 
categories can be erected by which to judge of 
recreation as to whether it is wholesome or not. 


Sound Recreation a Potent Factor 
in the Building of Character 


Some measure of the function of wholesome 
recreation has been objectively attained through 
the use of recreation therapy in hospitals of various 
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types. Indeed such therapy has become almost a 
standardized routine for rehabilitation and retrain- 
ing of the crippled handicapped. Almost marvelous 
are the results from group recreation in certain 
institutions for mental defectives such, for example 
as the Lincoln Colony for the Feebleminded jn 
Illinois. Considerable literature justifies also the 
belief in music as a form of moral and physical 
therapy. See for example such works as Podolsky’s 
“The Doctor Prescribes Music” and Diserens’ “The 
Influence of Music on Behavior.” The experiments 
with so-called music settlements in congested city 
neighborhoods seem to justify musical recreation 
as not only therapeutic but preventive of 
delinquency. 

As we have already indicated, the impulse to 
play is written deep in the human organism. There- 
fore it is not unreasonable and not dogmatic to 
assert that sound recreation is a potent element 
in the building of character. By that I mean such 
a set of associated attitudes and impulses as will 
fit the ‘ndividual to Ive in a normal social group 
and to acquit himself as more or less of an asset 
in the normal social order. Hence recreation is to 
be considered both as a positive asset and nega- 
tively as a preventive of antisocial and abnormal 
conduct. Since one of the primary qualifications 
for normal social life is teamwork, certain types of 
group recreation are invaluable as preparation for 
cooperative activity in natural normal social groups. 
By the same token it can be made a conditioning 
and restraining influence upon the tendency of the 
individual to become the lone wolf. This does not 
by any means say that all recreation is necessarily 
morale building to all individuals nor an absolute 
panacea for antisocial attitudes and conduct. Such 
questions as the distribution of interests in the 
spending of unhired time, leadership, associates, 
participation, spectatorship—all these must be con- 
sidered in the recreational complex before quickly 
jumping to a conclusion. For example, it is fre 
quently assumed that participation in athletics is 
necessarily good social training; but frequently the 
impulses drawn out by competition and by the 
commercializing of athletic contests may prove 
anything but wholesome and therapeutic. 

Recreation is not something in a vacuum—a 
sort of iron lung into which a patient may be 
thrust, an activity divorced from the total inte 
grated pattern of community life. It cannot be 
suddenly improvised, plastered on to a community 
as a poultice, nor added as a patch to a worn out 
garment of community organization. It is not 4 
panacea for delinquency. To believe so is to put 
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an impossible strain upon recreation and to depend 
upon wishful thinking, enthusiasm, and confused 
values. 


Relationship Between Recreation 
and Delinquent Conduct 


In general I am in hearty agreement with the 
contention that “idle time is not an asset to any 
community.” Most delinquent and criminal acts 
are committed during leisure time and a large per- 
centage of them are performed in order to get the 
means for the enjoyment of leisure. Prison wardens 
testify to the desire of young men and women to 
do daring things. Many crimes are committed be- 
cause of a desire to buy pleasures which are much 
less satisfying than other forms of recreation which 
might be provided by the community at little cost. 
Studies have shown that a majority of children 
were brought into court because of the lack of 
adequate community provision or direction of 
leisure-time activities. Dr. Sheldon T. Glueck and 
Dr. Eleanor T. Glueck in their analysis of the 
lives of 500 delinquent women, found that only 
9.7 per cent of them had had any constructive 
recreation at any time in their lives. Probation 
officers, police officials, and prison authorities in 
large numbers have testified from their experience 
that much delinquency and crime result from in- 
adequate recreation opportunities. On the other 
hand, their testimony and juvenile court records 
offer conclusive evidence of the beneficial effects 
of wholesome recreation on children and young 
people.’ 

Warden Lewis E. Lawes of Sing Sing Prison is 
credited with a statement which would support 
this quotation in which he declared that 97 per 
cent of the 40,000 men with whom he has come in 
contact more or less intimately as inmates of various 
penal institutions with which he has been asso- 
ciated, were at no time ever associated with well- 
regulated juvenile groups or supervised recreation 
centers. 

At the present moment Chicago is excited over 
the four cold murders committed at the end of 
June this year by a 19-year-old parolee from the 
State’s St. Charles School for Boys. He is a typical 
case in question. These murders were committed 
in the coldest blood and without any remorse. As 
to his own personal background, he was apparently 
an illegitimate child who early developed delin- 
quency habits and manifested the common pattern 
of lack of any settled vocational or recreational 
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habits. Some hint as to the recreation factor may 
be obtained from his statements to the reporters: 


Girls? Poison, that’s what they are, poison. 
Listen, I first got to stealin’ because of a girl. I was 
12 and she was 10 and we were in love like a couple 
of grownup goofs. She wanted to have a lot of nice 
things—candy and things. So I started stealin’ for 
her. Y’see I’m a tough guy, always have been. I 
started playin’ with guns when I -was in fifth grade. 
I ain’t got my nickname of Knifey for nothin’. I got 
that a long time ago when I was in school because 
I was handy with a knife. See this scar top my lip? 
That’s what comes from fightin’ with knives. But I 
did plenty to the other guy too. Naw I don’t play ball. 
I don’t read, I don’t like to play with kids. 


It has long been recognized that mere filling in 
of idle time is not constructive recreation designed 
for sound character building. Particularly the mod- 
ern city child living in a tense and somewhat 
hectic nervous atmosphere needs something more 
than movies or jitter music or other amusements 
which tend to heighten his excitability. A quarter 
of a century ago superintendent Maxwell of New 
York saw this clearly and said: 


Our experience in this City is that pure play and 
pure amusement soon pall upon children of all ages, 
and that free play or directed play, games—athletic 
and social—are most enjoyed and produce the best 
results when mingled with recreative work, either 
handwork or intellectual work. Eagerness to do some- 
thing, to create, is an instinct and passion of child- 
hood. Neither swinging on a trapeze nor dancing, 
however graceful, will ever satisfy this natural pas- 
sion. Every playground should be made a means not 
only of training children to play, but of training them 
to observe with the eye and work with the hand. 


The police commissioner in New York nearly 10 
years ago became impressed with the fact that 
when the schools closed that spring the streets 
would be filled with boys who normally would have 
gone to work or to camp, hence that extra efforts 
must be made to provide helpful recreational activi- 
ties for these boys on the theory that, lacking such 
provision, many boys who were in no way poten- 
tial criminals might be liable to drift into delin- 
quency. Amongst other efforts to offset this tend- 
ency the Junior Police Athletic League was formed 
by means of which baseball teams were organized 
throughout the state by crime prevention officers. 
Nearly 5,000 boys became members of the League 
and their teams played 2,500 games. The Bureau 
of Crime Prevention report for 1932 concluded 
that there is every reason to believe that the base- 
ball activities of the Crime Prevention officers were 
important in keeping boys out of mischief and 
trouble. 


Who Shall Administer the Community’s 
Recreational Programs? 


It is certainly to the credit of the police in the 
United States, but less creditable to other com- 
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munity agencies that so many of the programs 
reported by 150 cities for preventing crime and 
rehabilitating delinquents were under the general 
sponsorship of some department of the administra- 
tion of justice. Out of 150 cities 120 reported that 
these prevention programs were administered by 
the police alone, by police juvenile courts and pro- 
bation officers, or by courts and juvenile probation 
bureaus. In 17 cities they were administered by 
private agencies such as Lions or Rotary clubs, in 
8 cities by the local board of education, in 10 cities 
by various other city, county and state agencies. 
So far as it is possible to determine scarcely a 
single one of these programs was administered by 
a distinctly recreational agency in spite of the fact 
that all of the programs examined emphasized rec- 
reation as a means of preventing crime and curing 
delinquency. It is a challenge to say the least to 
recreational agencies to find that in a good many 
cities police departments have opened boys’ clubs. 
It is reported that even Boy Scout troops are 
often sponsored by policemen. This is admirable 
from the standpoint of a recognition of the civilizing 
function of the police and of cooperation between 
youth and the police instead of the traditional mu- 
tual antagonism. The point, however, still stands 
out boldly that recreation agencies either have not 
acquired the status of authority in their communi- 
ties, or they are not sure of the effectiveness of 
their activities, or they have not sufficiently con- 
sidered them in terms of delinquency therapy. 

Here may be seen recreational activities not only 
as an alternative to what otherwise might very 
easily be petty criminal operations, but also prob- 
ably as conducive to certain more nearly correct 
social attitudes. In line with this assumption was 
the experience in one of the Illinois prisons recently. 
It seemed that they needed an umpire for their 
baseball games. Upon the warden’s recommenda- 
tion a hard-boiled prisoner who at one time had 
been a baseball player was selected. After he had 
been on the assignment for a short time the warden 
encountered him and inquired how he was getting 
along. The prisoner replied that he liked the assign- 
ment. The warden then cautioned him that he 
should be at all times fair and honest in his deci- 
sions. Whereupon the prisoner remarked in a matter 
of fact way, “I have been all my life a crooked 
rascal and criminal in everything except baseball. 
I have been honest in baseball and I give you my 
word that everybody is going to get a square deal 
when I am umpiring.” 

Most penal institutions through long experience 
have realized the necessity of something by way 
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of a recreational program. For example, the Pontiac 
branch of the Illinois State Penitentiary has a 
very definite recreational program with the follow- 
ing objectives: (1) keeping the body fit through 
exercise in the open air; (2) maintaining a normal 
mental condition through relaxation and change; 
(8) cooperation and good sportsmanship among 
fellow inmates; (4) creation of interests in physical 
sports and activities; (5) keeping in touch with the 
outside world; and (6) reduction of custodial care. 


Some Findings of the Chicago Recreation 
Commission’s 3-Year Study 


There is no doubt that sound institutional ad- 
ministration will profit by intelligent recreation as 
@ means of preventing characteristic prison phe 
nomena and in something by way of rehabilitation 
however difficult we realize that to be. But this, 
after all, is not the fundamental purpose of recrea- 
tion and play as we are considering it. Our main 
problem must always be that of preventing sick- 
ness, disease, and delinquency; hence our attention 
must be focused primarily upon the communities 
from which our delinquents come rather than upon 
the institutions in which we warehouse them. Here 
two problems present themselves: 

1. Is there any essential difference between the 
types of activities which interest delinquents and 
nondelinquents? 

2. What kind of therapeutic measures can be set 
up against those marginal forms of amusement or 
recreation which tend to produce physical, mental, 
and moral disorders, and which in turn tend to 
translate themselves into such social problems as 
criminality? 

In general it may be said in answer to the first 
of these questions that the marginal forms of 
recreation such as gambling, drinking, and vice are 
almost an inescapable accompaniment of the dis- 
organized pattern of life which ordinarily marks 
the habitual delinquent. Just as a substandard area 
in a city is infested by various forms of degenera- 
tion and antisocial activities so the marginal man 
or woman or child is likely to find his recreational 
activity in those forms of amusement which usually 
constitute the outer fringe or limbo of ordered 
decent social life. 

But this question can be answered with a little 
more specificity. The Chicago Recreation Commis 
sion has recently received the results of a 3-year 
study which it has sponsored on the relationship 
between recreation and juvenile delinquency in 
Chicago. This study covered four areas with more 
or less high delinquency rates. Over 15,000 10- to 
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17-year-old boys and approximately 8,000 girls of 
the same age group were reported in the study. 
- Both boys and girls in all of the areas studied 
were regular movie-goers and radio fans. The boys 
of the four areas with higher delinquency rates 
were especially fond of radio crime and mystery 
programs, and this held for nondelinquent as well 
as delinquent boys. Much the same choice of 
program was observed amongst the girls of these 
delinquency areas. On the other hand the boys and 
girls of a so-called better area preferred comedians 
and variety hours. 

Apparently the amount of time spent in recrea- 
tion is not so significant as the selection and the 
quality of the activity. In general of all the youth 
who participated in recreational activities delin- 
quent boys actually spent more time in such 
activities than did the nondelinquent. © 

In all the delinquency areas it was found that 
game rooms were the most popular and attractive 
for boys and particularly attractive to the delin- 
quent. Most children in all the delinquency areas 
manifested a tendency to limit their attention to 
one type of recreation agency. It was found also 
that delinquents tend to patronize motion pictures 
more frequently than the nondelinquents. Delin- 
quents apparently are more interested in the 
rougher more active unsupervised games such as 
football, touch ball, and wrestling. The nondelin- 
quents exceed the delinquents in their interest in 
handcrafts, swimming, hiking, and social dancing. 
It is quite possibly true that the reason why is 
not so much an inherent tendency to such a division 
of interest as that the economic factor enters in 
and provides the nondelinquents with better home 
conditions and margins of income with which to 
patronize and to buy the equipment for such ac- 
tivities as handcrafts, camping, hiking, and dancing. 

It is significant that fewer delinquents were 
found in any sort of recreation that was true among 
the nondelinquents. The less organized activities, 
except the highly competitive type, in the main 
appeal to those delinquents who do visit recrea- 
tional agencies. In general supervised recreation 
made a feebler appeal than is offered by, the street, 
tadio, or the movies. 

It would seem that delinquents who actually do 
attend recreational agencies are less likely to com- 
mit delinquent acts than those who do not attend. 
This would seem to be the implication of the 
statistics gathered in the four delinquency areas 
over a 1-year period. Put into figures, 1.7 per cent 
of nondelinquents who participated in recreation 
became delinquent during the 1-year period. On 
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the other hand 5.1 per cent of the nondelinquents 
not in recreation in those same areas became de- 
linquent during the year. This is a very significant 
difference. The same significant difference applies 
to the comparative recidivism of delinquents who 
participate and those who do not participate in 
recreation programs. Of every 200 delinquents at- 
tending recreational agencies 21 became recidivists; 
of every 200 delinquents not participating in such 
recreation 31 were recidivists. Professor . W. 
Burgess, who supervised this study, concludes that 
boys who do not participate in supervised recrea- 
tion are 30 per cent more likely to be recidivists 
than those who do participate. Of course these 
figures are limited as to both time and space, but 
they do certainly point the way to further study 
and they tend to reenforce the conclusions reached 
by the Gluecks and other students of delinquency. 

It is quite apparent that it is not mere recrea- 
tional equipment which counts, nor can any sig- 
nificant difference be drawn between, say, public 
and private agencies. The determinant seems to be 
rather general community conditions, the integra- 
tion of various welfare activities, the programs pro- 
vided, the personnel, and the quality of leadership 
offered. It was discovered in Chicago that in one 
district, for example, the parks might be a hangout 
for the toughest boys’ gangs, while in another dis- 
trict the park recreation staff might be doing very 
constructive group work. Amongst the private 
agencies some are conducting a successful, orderly 
program of varied types, while in others the recrea- 
tional interest may slump to the point where only 
rather unsupervised and uncomplicated activities 
are sought. One of Chicago’s largest and best es- 
tablished settlement houses, for example, at one 
time had a very satisfactory game room program. 
Somewhat later under a change of administration 
and personnel this same game room was wrecked. 


Conclusions 


It is quite evident, therefore, that much con- 
structive thinking must be done in the recreational 
field, as well as in the field of delinquency, before 
these two areas can be brought into such close 
relationship that not only can research as to causal 
factors be facilitated, but also practical preventive 
and therapeutic programs set up to combat delin- 
quency. A great deal further study must be made 
through prison records if we are to trace back the 
influence of recreation or lack of it as an activating 
factor in criminal behavior. Even some of the most 
highly detailed psychiatric analyses of individual 
cases, such as those collected by Karpman, give 


: 
= 
: 
a 


24 


little attention to the recreational background of 
the individual. 

In the predicting of success on parole the rec- 
reational factor plays a considerable role. A careful 
study, for example, of Appendix C in Dr. F. F. 
Laune’s monograph on Predicting Criminality re- 
veals a very considerable number of questions on 
recreation amongst the 1,701 items which make up 
the total prediction schedule. Until such an elabo- 
rate questionnaire applied, for example, to all of 
the federal penitentiaries can be worked out and 
the results tabulated and studied, we shall have to 
content ourselves with only a tentative conclusion 
which may be disappointing although honest. That 
conclusion is to the effect that there is a very 
definite association between recreation and delin- 
quency. That association must be taken into con- 
sideration in any program of combating and pre- 
venting delinquency. Supervised recreation, par- 
ticularly in large communities, is of value almost 
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in direct proportion to the quality of program 
and leadership offered. The spontaneous unsuper- 
vised play of the village or small town frequently 
becomes gang activity which is delinquency-breed- 
ing rather than recreational in its effects in the 
depressed areas of the big city. Only a compara- 
tively small proportion of the youth population of 
our big cities, whence most of our delinquents 
come, are touched by the recreation programs of 
either public or private agencies. The participation 
in club activities which is a mark of the nonde 
linquent boy or girl in contrast with the delinquent 
is restricted usually to a very small fraction of the 
youth population of a city. Not 10 per cent of the 
available boy population, for example, is to be 
found in settlements, boys’ clubs, Scouting, and - 
similar organizations. Evidently, then, recreation 
to be an effective therapeutic must be considerably 
improved in quantity, quality, leadership, and 
variety of community reach. 


Understanding the Alcoholic 


By ROBERT V. SELIGER, M.D. 
Medical School and Hospital, Johns Hopkins University 


HE PURPOSE of this paper is to present 

information which may be of practical assist- 
ance to probation officers and others in dealing 
with persons with difficulties or problems emanating 
from the use of alcohol. To this end, the following 
points are discussed: 

1. The nature of chronic alcoholism from the 
psychiatric point of view. 

2. Some of the causes of chronic alcoholism. 

8. The selection of patients for the type of 
treatment required. 

4. The general types of treatment available. 

5. Specific tests for determining a drift from 
social toward pathological drinking. 

6. Summary and conclusions regarding the na- 
ture and causes of chronic alcoholism, the factors 
involved in rehabilitation, and the general methods 
of treatment used. 


What Constitutes a Chronic Alcoholic? 


Individuals who do not stop drinking, either 
because they cannot or do not wish to do so, and 
whose behavior resulting from drinking interferes 
with their important life activities, are looked 
upon as chronic alcoholics or alcoholic addicts by 
the psychiatrist. Although in recent years more 
and more interest has been shown in individuals 


with this problem, one still finds widespread lack 
of understanding on the part of both the laity and 
the medical profession as regards the nature of the 
problem and the proper procedure to follow in 
dealing with it. From the point of view of the pro- 
bation officer, ‘any probationer whose drinking 
interferes with holding a job, family relationships, 
or other social adjustments should be regarded as 
a possible chronic alcoholic for whom competent 
medical advice should be sought. 

Many continue superficially to treat the symp- 
tom, alcoholism, rather than the underlying illness, 
which is the personality reaction of the individual 
to life, plus habit formation; or, as Diethelm says, 
“In chronic alcoholism we deal with a habit forma- 
tion which is due to various psychobiologic diffi- 
culties.” The selection of the type of treatment 
depends partly on the patient’s make-up and con- 
dition, and partly on his life situations at the time. 
The handling of the alcoholic therefore should 
always be based on the study of each individual 
as presenting a separate problem. 


Mass Treatment of the Alcoholic is Futile 


All patients should not. be treated alike as one 
usually finds in many of the mass treatment “alco-' 
hol drink cures.” Before therapy is decided upon, 
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a complete investigation of the patient should be 
made by obtaining all the available facts through 
a biographical history from birth to the present. 
This investigation should cover his place in the 
family, developmental data, presence or absence of 
disturbing behavior in childhood, adjustment in 
school, vocation and marriage, sexual life and its 
complications, religious habits and feeling, financial 
status, family situations and emotional attitudes 
toward them, and formal mental status studies of 
general behavior, stream of activity, mood, special 
preoccupations, sensorium and intellectual re- 
sources, and insight. A physical, and especially a 
neurological examination, should be made to de- 
termine the presence of any organic pathology. A 
partial or more detailed personality study, sum- 
ming up the patient’s assets and liabilities should 
then be prepared. The family and other relatives 
should be interviewed for additional helpful infor- 
mation. The material thus obtained and studied 
should then be used asan aid in determining why 
this particular alcoholic drinks and to what treat- 
ment approach he belongs. 


Motives Underlying Excessive Use of Alcohol 


My own studies reveal the following apparent 
reasons for the individual’s excessive use of alchool: 

1. As an escape from situations of life which he 
cannot face. 

2. As evidence of a maladjusted personality (in- 
cluding sexual maladjustments). 

8. As a development from social drinking to 
pathologic drinking. 

4. As a symptom of a major abnormal mental 
state, such as a depressive or schizophrenic re- 
action, etc. ; 

5. As an escape from incurable physical pain. 

6. As a symptom of a constitutional inferior—a 
psychopathic personality, i.e., an individual who 
drinks because he likes alcohol, knows he cannot 
handle it, but does not care. 

Many times one cannot determine any great and 
glaring mechanisms as the basis of why the drinker 
drinks; but the outstanding fact may be elicited 
that alcohol is taken to relieve a certain vague 
restlessness in the individual incident to friction 
between his biologic and emotional make-up and 
the ordinary strains of life. 


Classification of Alcoholic Types 


In selecting the type of treatment for a patient, 
the psychiatrist determines to which of the follow- 
Ing types the individual belongs: 


FEDERAL PROBATION 


25 


1. The individual who desires to abstain but who 
is unable to do so by himself. This patient has the 
desire to abstain and his life habits and contacts are 
not too bad; he has good intelligence and some 
maturity in his make-up. This patient is to be 
handled in outside-office-practice type of psycho- 
therapy. 

2. The individual who desires to abstain but is 
unable to do so by himself, who has poor habits 
and contacts, good intelligence, and some maturity 
in his make-up. This patient should be placed in 
a rest-home farm where psychotherapy including 
help and guidance away from his contacts is started. 

3. The individual with good intelligence, with 
rather immature make-up, who should abstain but 
does not desire to do so. Most of this group have 
poor habits and contacts, although some do not. 
This patient should be placed on an alcohol farm, 
sanitarium, or hospital under the Inebriate Act, 
for a definite length of time. 

4. Korsakow’s psychosis and alcoholic-deterior- 
ated patients should be treated in mental hospitals 
permanently. 

5. Individuals with delirium tremens and acute 
hallucinosis should be placed in acute psychopathic 
hospitals and then studied in the way described 
for future handling. 

6. Feeble-minded individuals with history of 
repeated commitment to the workhouse or house 
of correction, after careful examination, should be 
handled by the penal system. 

Chronic alcoholics should not, of course, be 
treated in general hospitals. When they are sent 
to such hospitals by physicians, the treatment con- 
sists in most cases in desaturating them and pre- 
paring them for another bout. Likewise, state 
mental hospitals are not suitable places for the 
treatment of alcoholic addicts, but in order to pre- 
vent the patient from harming himself and from 
harming others; i.e., to protect the patient, his 
family and the community—this procedure is often 
necessary. The present discussion of hospital treat- 
ment pertains, therefore, to individuals who do not 
voluntarily desire help and to individuals who have 
delirium tremens, acute hallucinosis, etc. In the 
state mental hospitals not too much is usually 
accomplished although the individual is kept away 
from alcohol and likewise away from the situations 
which he feels have been factors in his drinking; 
such as irritating home and business situations and 
social and other associations. Besides this, an edu- 
cative process occurs through his seeing the end 
results of permanent damage to other patients’ 
brains. As a result of these factors, together with. 
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the possibility of his obtaining good rapport with 
one of the staff psychiatrists, there may occasionally 
develop a marked change of attitude and subse- 
quent insight into his problem. At this stage, which 
requires at least 6 to 9 months to reach, the patient 
is ready for the treatment which is discussed in 
this paper under the heading of “Extra-Mural 
Treatment.” 

Much more often than not, of course, a person 
who is sent to a state hospital by commitment, or 
under. the Inebriate Act, gets nothing out of the 
hospitalization, develops resentment against every- 
one connected with the procedure and proceeds to 
start on a drinking spree soon after release. 

Modern private psychiatric hospitals in which 
the physicians have sufficient time to study the 
patient carefully and in which a thorough investi- 
gation of the personality with due attention to the 
physical status is made, help more patients than 
is usually believed to be the case. At such hospitals 
personality factors which cause the use of alcohol 
and its habit formation are often elicited and re- 
education along individual lines is started while 
the. patient is still in a protective environment. 


Treating the Patient of Average Intelligence Whose 
Brain is Not Permanently Damaged 


Only voluntary patients of average intelligence, 
and whose brains are not permanently damaged, 
are selected for treatment at a farm. This should 
be a noninsititutional arrangement, rather isolated 
and situated away from taverns, saloons, etc. The 
farm should offer persons in temporary need of a 
protective environment an opportunity to learn 
that they can live without alcohol by actually 
living without it under noninstitutional conditions 
that approximate those of normal life. The treat- 
ment approach involves: (1) giving patients an 
understanding of the nature of their problem and 


. aninsight into the causes of their drinking while 


protecting them temporarily against the strains and 
alcoholic influences of their customary environ- 
ments; (2) helping them to discover other ways of 
dealing with the life situations and emotional de- 
mands underlying their desire to drink; (8) helping 
them to develop a new pattern and rhythm of life 
through a planned routine of daily activities and 
by building up their morale and physical health 
with pleasant surroundings, good food, formal re- 
laxation practice, and outdoor exercise; (4) sugges- 
tively directing their interest and thought associa- 
tion processes into new channels and diverting their 
thoughts and feelings away from the whole problem 
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of alcohol; and (5) re-education along common- 
sense lines involving certain views, attitudes, and 
insights into the problem. 

The treatment should be of a highly individual 
nature and should be undertaken with kindness and 
sympathy that eliminate ideas of punishment, fears 
of failure, and attitudes of inferiority from the 
patient’s mind. All members of the staff should be 
abstainers. The detailed method and study should 
be along the lines discussed under the next topic. 

The treatment involves the individual study and 
personality formulation and treatment of the pa- 
tient through distributive analysis and synthesis, 


' This, of course, is preceded by a biographical his- 


tory of the patient, formal mental status studies, 
and a physical examination, including a neurolo- 
gical survey. Distributive analysis is the most 
natural approach to the correction of personality 
difficulties on a psychobiologic bases. The goal of 
treatment is the synthesis of the various factors 
and strivings which will offer the patient security. 
In this, the patient’s symptoms are considered and 
evaluated, his problems: are talked over, and 
his memories, imaginations, urges, strivings, atti- 
tudes and actions and reactions to situations are 
thoroughly discussed. In this way the physician 
distributes the analysis along the various lines in- 
dicated by the symptoms, complaints, problems, 
etc. The physician translates general principles of 
living into concrete, simple, practical methods of 
altering life patterns and situations. In this way 
the patient, through a systematic ventilation, ob- 
jectifies his problems and becomes desensitized to 
certain topics and factors. Through analysis one 
becomes aware of one’s shortcomings and failures 
and the physician, therefore, must take a guiding 
hand in seeing that constant attention be paid to 
synthesis, and thus make constructive use of what 
has been obtained through the dissecting procedure. 

Personality disciplining, the teaching of intellec- 
tual domination to replace mood domination, the 
study and guidance of the minutiae of life day by 
day through the analysis of concrete personal in- 
dividual experiences, and the discussion of the 
personality liabilities of the past are covered in 
the interviews. 


Criteria for Determining a Drift from 
Social to Pathological Drinking 
In order to determine whether or not a person 
is drifting from social drinking into pathological 
drinking, the following 35 test questions, based 
upon analyses of behavior leading up to chronic 
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alcoholism in hundreds of cases, and providing a_ following list of insights, views, and attitudes which 
fairly reliable basis for appraising the dangers, if must be developed in the course of successful 
any, involved in drinking, may be used: treatment: 


1. Do you require a drink the next morning? 
. Do you prefer to drink alone? } 
. Do you lose time from work due to drinking? 
. Is your drinking harming your family in any way? 
. Do you need a drink at a definite time daily? 
. Do you get the inner shakes unless you continue 
drinking? 
7. Has drinking made you irritable? : 
8. Does drinking make you careless of your family’s 
welfare? ; i 
9. Have you become jealous of your husband or wife 
since drinking? > 
10. Has drinking changed your pomouniny? 
11. Does drinking cause you body complaints? 
12. Does drinking make you restless? _ e 
13. Does drinking cause you to have difficulty in 
14. Has drinking made you more impulsive? 
15. Have you less self-control since. drinking? - 
16. Has your initiative decreased since drinking? 
17. Has your ambition decreased since drinking? 
18. Do you lack perseverance in pursuing a goal 
since drinking? 
19. Do you drink to obtain social ease? (In shy, 
timid, self-conscious individuals.) 
20. Do you drink for self-encouragement? (In persons 
with feelings of inferiority.) 
21. Do you drink to relieve marked feeling of in- 
adequacy? 
22. Has your sexual potency suffered since drinking? 
23. Do you show marked dislikes and hatreds since 
jealousy, in general, increased since 
25. Do you show marked moodiness as a result of 
26. Has your efficiency decreased since drinking? 
27. Has drinkin made you more sensitive? 
28. Are you harder to get along with since drinking? 
29. Do you turn to an inferior environment while 
drinking? ; 
30. Is drinking endangering your health? 
31. Is drinking affecting your peace of mind? 
82. Is drinking making your home life unhappy? 
33. Is drinking jeopardizing your business? 
84. Is drinking clouding your reputation? 
a Is drinking disturbing the harmony of your 
e 


If a person is able truthfully to answer No to 
all of the foregoing questions, you can be reasonably 
sure that alcohol presents no immediate problems 
for him; but even one Yes is a significant warning, 
and more than one affirmative answer constitutes 
a serious danger sign. For once a person becomes 
a pathological drinker, he can never again become 
a controlled drinker; and, from that point on, is 
limited to just two alternatives: (1) total permanent 
abstinence; or, (2) chronic alcoholism with all of 
the handicaps and penalties that it implies. 


Insight, Views, and Attitudes to be Developed 
in the Course of Treatment 


A general understanding not only of the steps 
involved in the rehabilitation of a chronic alcoholic, 
but also of the nature of the problem that chronic 
alcoholism presents, may be obtained from the 


1. He must be convinced from his own experience 
that his reaction to alcohol is so abnormal that any 
indulgence for him constitutes a totally undesirable 
and impossible way of life. 

2. He must be completely sincere in his desire to 
stop drinking once and for all. 

3. He must recognize that the problem of drinking 
for him is not merely a problem of dissipation, but 
of a dangerous face ap ological reaction (for him) 
toa 

4. He must clearly understand that once a man has 
passed from normal to abnormal drinking, he can 
never learn to control drinking again. 

5. He must come to understand that he has been 
trying to substitute alcoholic phantasy for real achieve- 
ment in life, and that his effort has been hopeless and 
absurd. 

6. He must recognize that giving up alcohol is his 
own personal problem, which primarily concerns 
himself alone. 

7. He must be convinced that at all times and under 
all conditions alcohol produces for him, not happiness, 
but unhappiness. 

8. He must come to understand that the motive 
behind his drinking has been some form of self- 
expression, some desire to gratify an immature craving 
for attention, or to escape from unpleasant realit 
in order to get rid of disagreeable states of mind. 

9. He must understand that alcoholic ancestry is 
an excuse, not a reason for abnormal drinking. 

10. He must realize that any reasonably intelligent 
and sincere person, who is willing to.make a sustained 
effort for a sufficient — of time, is capable of learn- 
ing to live without alcohol. 

11. He must fully resolve to tell the truth and the 
whole truth, without waiting to be asked, to the person 
who is trying to help him—and must be equally honest 
with himself. 

12. He must avoid the small glass of wine—i.e., 
the apparently harmless lapse—with even more de- 
termination than the obvious slug of gin. 

13. He must never be so foolish as to try to per- 
suade himself that he can drink beer. 

He must never be so childish as to offer tempo- 
rary boredom as an excuse to himself for taking a drink. 

15. He must disabuse his mind of any illusions about 
alcohol sharpening and polishing his wit and intellect. 

16. He must learn to be tolerant of other people’s 
mistakes, poor judgment and bad manner, without 
becoming emotionably disturbed. 

17. He must learn to disregard the dumb advice and 
often dumber questions of relatives and friends, 
without becoming disturbed emotionally. 

18. He must recognize alcoholic day-dreaming about 
past ‘“‘good times,” favorite bars, etc., as a dangerous 
pastime, to be inhibited by thinking about his reasons 
for not error, 

19. He must learn to withstand success as well as 
failure, since pleasant emotions as well as unpleasant 
ones can serve as “‘good”’ excuses for taking a drink. 

20. He must learn to be especially on guard during 
periods of changes in his life that involve some emo- 
tion or nervous fatigue. ‘ 

21. He must try to acquire a mature sense of value 
and learn to be controlled by his judgment instead 
of his emotions. 

22. He must realize that in giving up drinking he 
should not regard himself as a hero or martyr, entitled 
to make unreasonable demands that his family give 
in to his every whim and wish. 

23. He must beware of unconsciously projecting 
himself into the role of some character in a movie 
book or play who handles liquor “like a gentleman,’ 
and of persuading himself that he can—and will—do 
likewise with equal impunity. 


2] 
AG 


_ . 24. He must learn the importance of eating—since 
the best preventive for that tired nervous feeling which 
so often leads to taking a drink is food—and must carry 
chocolate bars or other candy with him at all times 
to eat between meals and whenever he gets restless, 
jittery or tired. 

25. He must learn how to relax naturally, both 
mentally and ph ically, without the use of the nar- 
cotic action of alcohol. 

26. He must learn to avoid needless hurry and re- 
sultant fatigue by concentrating on what he is doing 
rather than on what he is going to do next. 

27. He must not neglect care of his physical health, 
which is an important part of his rehabilitation. 

28. He must carefully follow a daily self-imposed 
schedule which, conscientiously carried out, aids in 

a disciplined personality, new 

habits for old, and bringing out a new rhythm of living. 

29. He must never relax his determination or become 
careless, lazy, indifferent or cocky in his efforts to 
eliminate his desire for alcohol. 

80. He must not be discouraged by a feeling of dis- 
content during, the early stages of sobriety, but must 
turn this feeling into incentive to. action which will 
legitimately satisfy his desire for self-expression. 

31. He must not drop his guard at any time, but 
especially not during the early period of his reorganiza- 
tion, when premature feelings of victory and elation 
often occur. 

82. He must understand that, besides abstinence, 
his real goal is a contented and efficient life. 

88. He must appreciate the seriousness of his re- 
education, and regard it as the most important thing 
in his life. 

34. He must realize that most people seeking psy- 
chological help for abnormal drinking are above average 
in intellectual endowment, and that, while drinking 
means failure, abstinence is likely to mean success. 

85. He must never feel that any of these re-educa- 
tional guides are in any way inconsequential, or secon- 
dary to business, play, or whatnot; and must conscien- 
tiously observe every one of them, day in and day out. 


Summary and Conclusions 


1. Persons who do not stop drinking, whether 
because they are unable to do so or do not wish 
to do so, and whose behavior resulting from drink- 
ing interferes with their important life activities, 
are considered to be alcoholic addicts from the 
point of view of the psychiatrist. 

2. In general, whether one regards alcoholism 
as evidence of an escape from reality, of an in- 
tense urge for excitement, of a neurotic or psychotic 
reaction, of latent or overt homosexuality, or of 
self-destructive tendencies, one must conclude that 
in the final analysis it always represents the psy- 
chobiological reaction of an individual personality 
to life and life situations, plus habit formation with 
respect to emotional reactions and the use of 
alcohol. 

3. Contrary to some opinion, all alcoholics are 
not hopeless. 
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4. Selected voluntary patients of average intel- 
ligence, undamaged brains, and some emotional 
maturity offer reasonable hope of successful re. 
habilitation. 

5. Successful rehabilitation involves the following 
important factors: personality of the psychiatrist; 
careful selection of patients; psychiatric analysis 
and therapy; re-education along common-sense 
lines involving certain views, attitudes and in- 
sights; physician-patient interpersonal relationship; 
suggestive influences; and follow-up for psycholo- 
gical reconditioning. 

6. The psychiatric approach definitely indicates 
study of each individual as such, so that one at- 
tempts to interpret behavior and not to judge 
conduct. 

7. A patient cannot be treated against his will. 

8. Immediate withdrawal of alcohol is psycho- 
logically important. 

9. Total permanent abstinence from all alcoholic 
beverages is the only possible practical goal of 
therapy. 

10. Successful rehabilitation requires, at least, 
many months of active therapy and subsequent 
follow-up. 

11. The psychiatric approach involves bringing 
to light the constitutional, personality, and situa- 
tional factors responsible for the development of 
alcoholism, and employing constructive measures 
to correct, modify, or teach acceptance of unmodi- 
fiable factors. 

12. The psychiatric approach further involves 
prolonged re-education (including personality dis- 
ciplining and teaching intellectual rather than emo- 
tional control of behavior) with well-organized and 
varied activities in the patient’s daily life. 

13. The treatment includes interviewing relatives 
and associates of the patient to give them some 
understanding of the nature of the problem and 
thus to prevent them from disturbing the patient 
emotionally during the early months of treatment. 

14. The real solution of the problem of alcoholic 
addiction lies in preventive measures based on a 
general recognition on the part of society that alco- 
holic addiction is neither a moral nor legal problem, 
but a problem of individual personality reaction 
to a specific drug. 


All the armies on earth do not destroy so many of the human race, nor 
alienate so much property, as drunkeness. 


—FRANCIS BACON 
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HAT has now come to be known as the 

“Borstal System’ of institutional treat- 
ment was first established in England almost 50 
years ago as an experiment in dealing with the 
older adolescent offender. A study of the penal 
population aged 16 to 21 led the Prison Com- 
mission of 1895 to the conclusion that ordinary 
prison methods largely failed to reform young 
criminals. Although recent years have seen an ex- 
tension of Borstal methods of institutional training 
to certain offenders aged 21 and 22, the chief con- 
tribution of Borstal experience still lies in the 
youth correctional field. 


Borstal Recognizes Need for Specialized 
Treatment of Youth 


Borstal method relies on those characteristics of 
youth—physical, psychological and social—which 
seem to distinguish them from both children and 
adults. Borstal recognizes that criminal youth re- 
quire special treatment by reason of the number 
and kind of offenses they commit, the causative 
factors underlying their conduct, and the prospect 
they hold out for a higher rate of institutional 
success than is obtainable, perhaps, from those 
either younger or older. 

Alexander Paterson, H. M. Commissioner of 
Prisons, who is largely responsible for the develop- 
ment of the Borstal Institutions since 1922, sums 
up his 35 years of experience with boys as follows: 


Adolescence is essentially a period of growth from 
boyhood to manhood. Whereas the juvenile is a boy 
seven days a week, the adolescent is partly boy and 
partly man, in mind, temperament and conduct. The 
— usually is not an even one. He does not become 
ess boyish and more mannish as each week passes. 
The progress is more like the temperature chart of a 
patient in a high state of fever. For days together he 
will behave and think as a boy, and the next week he 
will suddenly change and behave as an outsize man. 


As to the treatment of the adolescent, Mr. 
Paterson has this to say: 


The adolescent problem is on the whole more hope- 
ful than the adult problem, because character and 
habit are by no means permanently formed. The 
adolescent is open to a variety of .approaches, and 


1. EDITOR’S NOTE: For a more detailed picture of the Borstal 
the reader is referred to William Healy, M.D., and Benedict 
8. Alper, Criminal Youth and the Borstal System. New York: The 
Commonwealth Fund, 1941. 250 pp. $1.50. 
2. In a letter to the writer, March 19, 1940. 
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The English Borstal System of 
Parole and After-Care 


By BENEDICT S. ALPER, 
Research Director, State of New York Joint Legislative Committee on Children’s Courts 


many different methods may be employed in moulding 
his character. Not being a sure of himself, he is 
susceptible to every form o is usually 


oe about for some type on which he may model 
himself.2 


Development of the Borstal System 


In 1908 when the plan officially began, there 
was only one institution concerned with the train- 
ing of offenders between the ages of 16 and 21. In 
the years between 1908 and 1939 the number of 
institutions increased to 11, their structures ranging 
from old penitentiary type institutions to farms, 
colonies, and camps of minimum security. During 
these 3 decades the number of commitments to 
Borstal increased until, in 19838—the last year for 
which complete figures are available—more than 
3,000 young men were in training during a single 
year. While this is not a large number judged by 
American standards, it nevertheless represents al- 
most 50 per cent of all youths between 16 and 21 
for whom institutional commitment was ordered 
by the courts, and 97 per cent of all those in this 
age group who were sentenced to more than 12 
months’ imprisonment. 


Methods of Commitment and Classification 


No judge may commit directly to any of the 
nine strictly training units which comprise the 
system. He may commit for a maximum term of 
3 years, but it is entirely within the discretion of 
the Prison Commission to determine whether the 
offender will be released at the expiration of 6 
months—the minimum—or any period between 6 
months and 3 years. Before a convicted offender 
in the age group 16 to 23 may be committed to 
Borstal, the court must request the Prison Com- 
mission to make an examination of the boy and his 
background to determine his fitness for Borstal 
treatment. 

After commitment, the youth is sent directly to 
the classification center in London where he spends 
a minimum of 30 days before he is allocated. During 
the time he is under observation, a detailed study 
of his social and family background is made and 
he receives a physical and mental examination. The 
allocating board consists of one Prison Commis- 
sioner (who devotes his entire time to Borstal 


3 
: 
3 
ae 
| 
if 
: 


30 


matters), the warden, housemaster, and physician 
of the allocating center, and one or two “governors” 
(wardens) who come in from the training institu- 
tions. On the basis of information gathered about 
the boy, this board allocates him to an institution 
of maximum, medium, or minimum security. The 
proceedings of the Board are informal, their decis- 
ions are based on the likelihood of the offender’s 
response to a variety of treatment methods and of 
institutions which are under the direct control of 
the Prison Commission. 


Individualized Treatment is Basic 
in the Borstal Program 

Five of the Borstals are walled institutions of 
familiar prison appearance, though largely recon- 
structed; the other four are completely open. Each 
of the institutions has its own particular specialty 
—one provides very complete facilities for trade 
training in metal and woodwork; another is laid 
out and run as a summer camp, with work and 
recreational programs which keep the boys out- 
doors; a third is largely devoted to agriculture and 
stockbreeding. 

One recent institution, inmate built, graduates 
skilled workers in the building trades. The boys at 
North Sea Camp, perhaps the best known of all 
the Borstals, spend their entire work day at one 
kind of labor—reclamation of the marsh land of 
the North Sea at the mouth of the River Witham. 
The open camp- or colony-type Borstals are ad- 
mittedly copied from our own prison camps but 
they have been developed to a point far beyond that 
of any institution for this age group in the United 
States. 

Regardless of the institution to which he is allo- 
cated, the Borstal “lad,” as he is called, will find 
some things very much the same. These are: first, 
a full 16-hour day, arduous, active, leaving no 
time for brooding or self-pity; second, an individual 
plan, based ca a close acquaintance with his needs 
and antecedents, and calculated to return him 
again to society as a useful and rehabilitated citizen; 
third, a high degree of personal interest on the part 
of the staff, particularly the housemaster whose 
chief job is one of individual guidance. 

The staff members at all the Borstal institutions 
are selected under a strictly civil service procedure 
in which political factors play no part. Men who 
elect to enter the Borstal service do so with the 
idea that it is a career and an astonishingly high 
proportion of them have stayed on for 10, 20, and 
30 years. They are assured that tenure, advance- 
ment, and eventual retirement depend solely on 
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their own ability and are likewise unaffected by 
political factors. 

It is a well-recognized fact that institutional 
treatment of the delinquent depends upon his will 
to change. The most important consideration to 
the boy himself is his desire to go home and be 
free. At Borstal the mere “serving” of time will 
not be sufficient to release the young offender—he 
first has to change. The men whom he will find to 
help him have been selected for their knowledge 
of adolescents and their ability to lead and inspire 
them. While many of the treatment staff are men 
in their late twenties, a certain degree of maturity 
is required of them: they are expected to have had 
some experience beyond academic training, which 
will give them some knowledge of life. The duties 
of the housemasters are in the realm of personal 
guidance, and their work is divorced from the 
purely custodial aspects of the institution which 
are left in the hands of institutional officers. 

No Borstal lad ever: sees a machine gun, cane, 
or pistol. He wears a uniform of shorts and jacket, 
while housemasters and officers wear no uniform 
whatsoever. 

In thinking about parole from Borstal, it is im- 
portant to realize that during his stay at the insti- 
tution, the Borstal boy is not cut off from life in 
the outside world. He may receive frequent visits 
from relatives and friends; if he has progressed 
properly there is little limit set upon the number 
of letters he may send or receive; once a week he 
goes on a route march or informal hike outside of 
the institution; for 1 or 2 weeks each summer he 
may camp with his group under the control of a 
housemaster in a completely free and unfenced 
spot in the country; if he is at one of the open 
institutions, he may go alone or in a group to 
moving pictures and to classes in the town; he 
may be allowed, in some instances, to go home 
once during his period of treatment to see his 
family or to arrange for a job after his release. 

The question very naturally arises as to whether 
a large number of escapes are not attempted and 
consummated under such circumstances. The an- 
swer is that during the year 1937, 4 per cent of 
the entire population of the 11 institutions escaped 
or attempted to escape. 

At Lowdham Grange Borstal Institution, one 
summer evening, a rap came on the window of the 
living room of his house while the governor sat 
reading. Opening the window, he discovered a boy 
who had run away 8 days earlier. This governor 
emphasizes that every boy is tempted to escape 
during his first weeks at this unwalled and un 
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locked colony and that those who return—or are 
returned—finally settle down to complete their 
stay. Some who escape must be transferred to a 
stricter institution, but this boy was one of those 
whom the governor believed would adjust well 
without further difficulty. This belief was based on 
an intimate knowledge of the boy and his back- 
ground. Showing neither surprise nor relief, he told 
the boy to return to his house and bade him 
“Goodnight.” No fanfare, no blood hounds, no 
search lights, alarms, or posses. This was simply 
a not unexpected event incidental to the running 
of an institution for adolescent offenders. 

The attitude toward these offenders when they 
are in the institution and while they are on parole 
is that they are not yet completely adult; they are 
treated as such, and allowed no opportunity to 
develop the attitudes of self-importance so common 
among young reformatory inmates in, our own 
country. The Borstal authorities realize that these 
adolescents are going through a formative period, 
that they require help as well as discipline to tide 
them over these years of special difficulty. 


Borstal Parole Procedures 


No Borstal lad needs to wait until a job is found 
for him by his friends or relatives on the outside 
before he may be discharged from the institution. 
It is a cardinal principle of Borstal treatment that 
boys should be released when the institution feels 
that it has done them all the good it can, when 
they are prepared to leave. Jobs are, in most in- 
stances, awaiting them on the outside but this is 
not an essential prerequisite to release from insti- 
tutional training. In every instance an attempt is 
made to fit the parolee’s first job to the vocational 
training he has received at the institution. 

The first recommendation for release of the boy 
is made at the monthly meeting of the board of 
each house or section within the institution. The 
housemaster, assistant housemaster, matron, and 
officers attached to the house discuss the cases of 
boys whom they believe are ready for discharge. 
The recommendations from all the houses are then 
considered and acted upon at the monthly meeting 
of the institutional board, consisting of the gover- 
nor, his deputy, all the housemasters and their 
assistants, the physician, chaplain, and principal 
officer. 

The parole period extends for 1 year beyond the 
unserved term of commitment. The parole organi- 
zation for the Borstal institutions is known as 
“The Borstal Association,” a semiofficial body es- 
tablished in 1904, 9 years after the Borstal system 
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was begun. It receives the largest proportion of its 
funds from the government, plus a small fund 
publicly solicited. The director had served for 7 
years as governor of a Borstal institution and 
for 8 years before that as a housemaster. The deputy 
director has been with the organization since its 
establishment. 

There is a close connection between the parole 
organization and the institution from which the 
boy is to be released. For example, after the boy 
has been allocated, but before he is transported, 
he has an opportunity to discuss his future with 
the Borstal Association director. The conditions of 
his parole are explained to him even before he has 
commenced his period of institutional training. At 
the same time, the Borstal Association prepares a 
folder for him and starts to accumulate data which 
will be helpful to it in its later supervision. A 
“Borstal Association number” is placed on the 
individual file which accompanies the boy to the 
institution and, like a thread, this number—and 
the interest of the Association—weaves through 
the entire training process. 

A representative of the Borstal Association visits 
each institution at least once a month and any boy 
may see him by simply asking the housemaster to 
make an appointment. No reason for the appoint- 
ment need be given. The Borstal Association may be 
asked to visit relatives, to see a prospective employ- 
er or to place the boy in connection with some out- 
side agency which could be helpful to him upon his 
release. Three months before he is to leave the insti- 
tution the boy again receives a visit from the Borstal 
associate, and at this time definite plans are made 
for his return to the community under supervision. 
A month before he is due to be paroled, the boy 
receives a suit of ready-made clothing, fitted to him 
by the institution tailoring shop. He is allowed to 
wear this suit on Sundays in order to get accus- 
tomed again to civilian clothes. The Borstal Asso- 
ciation sends out a letter to the boy’s family 10 
days before he is discharged, describing the terms 
of his parole and inviting their cooperation. 

On the day of his release, the boy receives the 
savings which he has set aside from his wages at 
the institution, plus sufficient money to take him 
home and keep him for a few days. He is also 
given a warrant for transportation. With the ex- 
ception of the boys who live very near the institu- 
tion, who are dispatched directly to their homes, 
the majority of cases are first taken into London 
before being finally released. 

At the Borstal Association headquarters the 
parolee is given the name of the Borstal associate 
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who will be responsible for him, and the conditions 
of his parole are explained in detail. Parolees are 
requested to communicate with headquarters by 
telephone or mail and not to come in person except 
in matters of emergency. Experience has demon- 
strated that it is better for the parole officer to 
see the boy on the outside than to have large 
numbers of parolees congregate in the same office. 
In addition to the headquarters of the Association 
in London, which also supervises boys living in 
the Greater London district, there are branch offices 
in Liverpool and Manchester which are responsible 
for the parolees in those areas. From these three 
offices, paid members of the Borstal Association 
staff serve as parole officers. 


Outside of these three large centers, the official 
Borstal associate may be a probation officer, a 
teacher, minister, physician, retired army man, or 
- other public-spirited citizen. In addition, there is 
a group of so-called “Borstal Voluntary Associates” 
who stand in an informal and friendly relation- 
ship to the boy. Their help is asked in securing 
employment, they advise their charges, help to find 
spare time activities and friendly contacts, and, in 
short, serve as Big Brothers. Thus the Borstal lad 
on his return to the community finds not one, but 
usually two people especially interested in helping 
him to readjust to civilian life. 

Boys who have no fit home to return to, or who 
are homeless, are a first charge upon the Associa- 
tion. Lodgings are provided for them before they 
are released and funds are forthcoming for board 
and room until they are placed in work. Parolees 
are also given tools, clothes, tuition for special 
classes, and other necessities, with the under- 
standing that the Association is to be repaid after 
the boy has started to-earn. 

In London, at least, every parolee is seen once 
a day until he is placed at work; thereafter the 
officer is expected to see each of his boys twice a 
month during the entire period of parole. 

‘The director of the Association supervises a few 
cases of parolees, and continues to make some home 
visits. His years of service as a housemaster and 
governor in the Borstal institutions have given him 
a personal interest in boys which is not fully satis- 
fied by his administrative duties. 

The deputy director of the Borstal Association 
is in charge of the Greater London area. He makes 
a practice of reviewing the case of every boy in 
his district on Saturday of each week to make sure 
that the measures which should have been taken 
during the week in every case have been taken. 
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A Typical Case of Individualized Aitention 


The writer spent several days with a parole 
officer on his rounds in a section of East London. 
One of the calls on his list was to a boy who had 
been released from the institution only a few weeks 
before. The boy had found a job with a small 
bootmaker. He had been committed to Borstal 
under an alias and it was not until sometime after 
his period of training had begun that his real name 
was revealed. The record was corrected and the 
boy persuaded to drop his alias. Due to an error, 
a package mailed to him in care of the bootmaker 
after he had been paroled was sent out under his 
alias instead of his real name. The boy had written 
to the Borstal Association describing the embarrass- 
ment which had resulted. The parole officer de- 
scribed the situation and his decision to write the 
boy and make an appointment to see him outside 
rather than to enter the shop and ask for him by 
name. The officer knew that the boy had not told 
his employer about his court record, and did not 
want to cause him any further embarrassment. 

This is the kind of carefully individualized parole 
attention which follows the boy after his release 
from the institution. It can be seen that the care 
and personal interest taken by the parole officer 
parallels the treatment which the boy had received 
from his housemaster while he was undergoing 
training within the institution. 


Working Relationships with Private 
and Governmental Agencies 


The Borstal Association has established a very 
fine working cooperation with other private and 
governmental agencies. For example, the St. Vin- 
cent De Paul Society and a national Jewish organi- 
zation cooperate with the Association in helping 
to provide Borstal voluntary associates. Before a 
Catholic or Jewish lad is released to his home, the 
official associate has communicated with the volun- 
tary associate, the parolee has been told about him, 
and after-care plans have already been completed. 
As soon as the parolee has made his first report to 
his associate, the latter sends a letter to parole 
headquarters. Thereafter reports go to the Asso- 
ciation once a month regarding the boy’s progress, 
unless he loses his job, behaves unsatisfactorily, or 
disappears, in which case the associate is requested 
to communicate at once with the Association office. 

Revocation of parole can be made only by the 
Prison Commission, on the recommendation of the 
Borstal Association. Persistently unsatisfactory 
conduct as well as reconviction for an offense, are 
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grounds for revoking the “license” of parole. No 
boy who has dropped from sight who is found to 
be working is required to be arrested or otherwise 
taken into custody. During normal times the Army 


and Navy will accept for enlistment any boy who 


has done well on parole for a year or longer. 

Since 1912, the Borstal Association has had an 
understanding with the police authorities through- 
out all of England and Wales that a Borstal boy 
who, on parole or after discharge from parole, 
suddenly finds himself without funds or otherwise 
stranded may report to any police station, say 
that he was once at Borstal and ask for help. The 
police will provide for him while they communi- 
cate with the Borstal Association for directions. 
Boys whose jobs end suddenly or who are beached 
at any English port thus find a source of help 
until they can again get on their feet. This has 
nothing in common with the Continental practice 
of requiring convicts to report regularly to the 
police authorities. 


Commitment, Institutional Program, and 
Parole are Highly Integrated 


In our own country, parole has become a thing 
separate and apart from the institutional process. 
Perhaps for reasons of likely political interference, 
the parole authority in this country is placed not 
in the department of correction but rather in the 
executive branch. The result has been a lack of 
that close relationship between institutional train- 
ing and community supervision after release which 
the Borstal system has developed to such a high 
point of excellence. The Association sends back to 
the training institution a report on each parolee at 
least every 6 months; Borstal house officers spend 
a few days a year at the Association office going 
over the records of some of their old boys and even 
visiting them in their homes; institutional staff 
members are a source for the selection of men for 
the parole service; parole officers during their 
visits to the institutions become acquainted with 
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the institution staff as well as with the boys. On 
the other hand, boys committed to the institution 
are not locked up apart from the world to which 
they are being trained to return. This close inter- 
relationship between institution and parole, be- 
tween the training process and the community, can 
only redound to the benefit of the individual Bor- 
stal inmate. 

In the light of the current discussion regarding 
the necessity for integrating commitment, the in- 
stitutional process and parole, we can profit greatly 
from the years of experience gained in the develop- 
ment of the Borstal process: institutional adminis- _ 
trators have some word as to who is to be committed 
to them; they have full control over the particular 
unit in which the boy will be trained; they have 
the authority to transfer him to another training 
institution at their disposal; they have the power 
to have transferred elsewhere mental defectives, 
and the psychopathic cases which our institutions 
must now receive; within limits, they have sole 
authority as to the date that the boy will be re- 
leased. The Borstal Ass ciation follows him through- 
out his institutional career; they clothe him before 
he is to be released ; and they supervise him through- 
out the entire period of parole. 

Here is a highly integrated process, the prime 
object of which is to return the boy really reha- 
bilitated to the community when his parole expires. 
He has not suffered by reason of the type of insti- 
tutional training which leaves him listless, cynical, 
and perhaps further advanced in criminal ways. He 
finds at -the institution men whose main job is to 
act as friend, adviser and companion. The parole 
officer is not someone new who comes on the scene 
only after the institution gates have closed behind 
him: at least one of the two people who are to 
help him on parole is an acquaintance of some 
standing. He is constantly impressed with the fact 
that the time spent in training and on parole has 
but one purpose: to return him to the community 
from which he was taken by reason of his need 
for special training during his formative years. 


THREE CARDINAL PRINCIPLES DOMINATE THE BORSTAL SYSTEM 


The English Borstal Institutions for offenders between 16 and 23 have grown from 
the 1902 original, which gave its name to the others, to the five walled Borstals and four 
open ones of 1939. Three cardinal principles dominate the system: (1) flexibility, (2) 
individualization, and (3) emphasis on the “intangibles.” Flexibility means that a pre- 
mium is put on experimentation and originality. . . . The second principle, individual- 
ization, is facilitated by careful study at an observation center, to which all lads sen- 
tenced to Borstal Detention are sent, and by allocating each youth to the particular 
Borstal that is best fitted to meet his peculiar problems. Personnel is regarded as the 
most important of the intangibles. The convincingly demonstrated success of the Borstal 
System is no doubt primarily due to the attraction into the service of “a capable and 


devoted, almost consecrated, personnel.” 


NorMAN §S. HAYNER, PH.D. 
University of Washington 
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The Lowdham Grange Borstal Institution* 


By C. T. CAPE 
Governor, Lowdham Grange Borstal, Nottinghamshire, England 


WONDER if you know that in 1938 (the last 

year for which criminal statistics in this country 
are available) the total number of persons found 
guilty of offenses of all kinds was 787,482, of whom 
8,612 or 1.1 per cent, were tried by jury, and 98.9 
per cent were dealt with by the Magistrates. Of 
all these offenders only 3 per cent (representing .06 


“per cent of the country’s total population) were 


sentenced to imprisonment or penal servitude, or 
Borstal detention. Imprisonment affects, therefore, 
only an infinitesimal portion of the population. 
And yet, how the subject always attracts atten- 
tion! Is it because this .06 per cent costs the country 
on an average one million pounds (approximately 
four million dollars) a year? 

For some, I regret, the interest is only a morbid 
one, or a sensation. For others, it is as it should 
be, a grave and vital social problem. Because I 
believe Rotary approaches the subject in this spirit, 
I speak to you today in confident expectation of 
your sympathetic understanding. 


A Prison and Prisoners—But Without 
Walls, Bars, and Locks 


Within 10 miles of here there is a prison in 
which men are serving sentences of anything from 
6 months to 6 years or longer. Those men come 
from all over the country; they represent almost 
every walk, trade, and profession of society. They 
are offenders of a variety of offenses which nearly 
exhausts the list of crimes it is possible to commit. 
From the minute they arrive at this prison not one 
man is ever placed under conditions of what we 
call safe custody. In other words, the windows are 
not barred, and no door is ever locked by day or 
night. No surrounding wall or fence of any kind 
exists around this prison. 

No walls, no bars, no locks, but a prison and 
prisoners. Some of you will remember—you have 
been told about it by my predecessor, Mr. Llewellin, 
whose devotion and leadership is an inspiration to 
us—how Lowdham Grange was selected 10 years 
ago by the Prison Commissioners to be the site of 
an experiment, where certain selected lads, sen- 
tenced to Borstal training, would be trained under 
new conditions. You know that the experiment was 


* An address delivered before the Rotary Club, in the City of 
Nottingham, Notts, England, January, 1941. 


successful and that since the start at Lowdham, 
three other Borstals in different parts of the country 
are now functioning along similar lines, where se- 
curity and safe custody are replaced by trust, co- 
operation, mutual confidence, all based on a firm 
discipline and the exercise of self-control. 


Change from Borstal to Prison with 
Declaration of War 


It fell to my lot 6 years ago to succeed Mr. 
Llewellin, and so to be the Governor of Lowdham 
Grange when this war broke out. On September 3, 
1939, the receipt of a code telegram from the Home 
Office brought to an end the life of Lowdham as a 
Borstal. By 1 p.m. on the day war was declared, 
not a Borstal lad remained on our premises. The 
majority, about 150, had been released and sent 
home. The remaining 70 were transferred to another 
Borstal to continue their training. Of those who 
were released, I have since been visited by some, 
back from Narvik, from Dunkirk, from Coventry. 
Others write to me from places where, at sea, on 
land, and in the air, they give battle to our common 
enemy. Some will never write or visit me again. 
They have, in making the great sacrifice, I think, 
more than “made good.” 

Within 48 hours of this evacuation, the inhabi- 
tants of Lowdham Grange were 200 prisoners, in 
cluding 50 convicts—and there were no walls, no 
wire fences, no bars, no locks. 

I admit now that I did wonder just what was 
going to happen. However, with the prisoners from 
Wakefield—where in a hutted camp some miles 
from the prison about 60 selected prisoners had 
lived under conditions similar to ours at Lowdham, 
so that the idea, though not the practice, of such 
conditions were known*to those who came to us 
—had also come selected members of the staff 
who knew their men. At the head of the staff was 
Mr. R. E. Owen, the Deputy Governor. Mr. Owen 
is now Governor of the Borstal Institution at Sher- 
wood, the old Bagthorpe Prison. 

With the help of Mr. Owen and his staff, we who 
had been left at Lowdham cautiously felt our way 
along under these new conditions. Day succeeded 
day; weeks and then months passed. And I make 
this statement of facts: During 18 months we 
have received 600 prisoners, of whom 30 have 
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had to be transferred back to a walled gaol as 
they have proved themselves unsuitable for. the 
new conditions. A total of 95 per cent, however, 
were able to adapt themselves to the new idea of 
cooperation. Further, out of 600 men in 18 months 
—with no walls, no bars, no locks—only 6 men 
have absconded. In other words, 99 per cent have 
proved that walls, bars, and locks need not be a 
a necessary part of the equipment of their impris- 
onment. Of these 6 men who absconded, not one 
committed any offense while at large; one was 
apprehended by the police in our own neighbor- 
hood; four were met (again by the police) at their 
homes on arrival there; and 1 man, after visiting 
his family and assuring himself of their safety, 
returned voluntarily to prison, paying his own fare 
back. These figures, these facts, are the first answer 
to the suggestion that an “‘open’’ prison is not for 
certain selected prisoners—a feasible proposition. 


Rehabilitative Program at the 
Lowdham Grange Borstal 


Let me say at once that the men at Lowdham 
Grange are specially selected. They are not re- 
cidivists. They are first offenders and selected first 
offenders at that. It is essential to grasp that fact 
—selected first offenders. And it is also correct to 
say that whatever else may or may not have 
happened, at any rate the public and the com- 
munity have not suffered in any way as the result 
of this experiment. . 

“But,” I have had it said to me, “of course the 
majority of these men ‘stay put.’ Who wouldn’t? 
You make it so pleasant for them that they prefer 
it to liberty.” Allow me to examine that criticism. 

First of all, I have yet to learn of a prisoner who 
on being taken to the prison gates for release, re- 
fuses to leave. If you had to forward as many 
petitions from prisoners to the Secretary of State 
requesting an early release, as I have done as a 
Prison Governor, it would be quite obvious that 
the average prisoner feels very keenly the loss of 
his liberty, and is anxious to regain it as soon as 
possible. 

Now Sir, I am not entirely convinced by those 
who suggest that our prisons have become a kind 
of kindergarden where the offender is petted and 
pampered. Incidentally, not one of our ex-convict 
authors, you will have noticed, usually makes any 
such suggestion, but rather goes to the other ex- 
treme and condemns the prison system of this 
country out of hand. 

The truth Sir, is, as usual, quite simply not at 
One extreme or the other, but beween the two. I 


have been a member of the Prison Service for more 
than 15 years. I have served my time (as an official) 
in certain of our penal institutions and visited 
many others. I know their routine and conditions 
pretty well, and fF never want to be a prisoner 
myself. I am absolutely sure of that. I know that 
the amenities of a prison are not equivalent to 
those of a 5-star hotel, that there are many in- 
conveniences which one avoids in private life—but, 
how rarely is evidence forthcoming of injustice, or 
cruelty, victimization, or corruption. Will you allow 
me to assure you that the authorities do exert 
themselves to afford protection to the prisoner 
from any such outrage, so that if I had to be a 
prisoner I should hope it was in an English prison. 

I will agree that some of our prisons are furnished 
perhaps a little crudely. But would you, as tax- 
payers, be willing unanimously to suggest expendi- 
ture from public funds for the comfort of delin- 
quents? I wonder! A million pounds a year for 
.06 per cent of the population. Actually at Lowd- 
ham Grange, because it is a modern building, 
modern hygienic and sanitary appliances have been 
provided. Certain facilities exist simply because 
they were installed in recent times and not 20, 
30, or 40 years ago. 

Then there is the matter of food. In common with 
other members of the staff, for some years I ate 
the Borstal diet; and since the change to a prison, 
for a time as an experiment have also fed on pri- 
son fare. The food is not uneatable and very far 
from being objectionable. Breakfasts and_ tea- 
suppers, because there is no variety, become boring. 
No meats are included in these meals. The dinners 
—the main meal of the day—are so various that . 
they can be changed about to such an extent that 
we have eliminated—at any rate in prisons—the 
old housewife’s routine of “roast on Sunday, cold 
on Monday, stew on Tuesday” and so on. The 
constant good health of the prisoners is the best 
testimony, I suggest, that these dinners, together 
with the other meals are sufficient and agreeable. 

Because these meals are prepared on a scientific 
basis, the result of considerable medical research, 
the rationing which the civil population accepts as 
a part of their war effort, affects us very little in 
the prisons, since our rations there are lower than 
those at present in general usage. In fact—if a 
humble civil servant may offer advice to a Cabinet 
Minister—should Lord Woolton find it possible to 
place the whole of the population on approxi- 
mately a prison diet, I suggest he would be well 
on the way to winning the war on the kitchen 
front! ... 
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Lowdham Grange in addition to having the good 
fortune of modern equipment, because of its lo- 
cation, affords splendid opportunities for work. 
Constructional work on the buildings, which are 
nearing completion—built, you will remember, 
mostly by our Borstal lads in the course of their 
training—has very properly been strictly limited 
according to the essential needs of the Defense 
and A. R. P. programs. 

But on our 500-acre farm we have really let 
ourselves go. Advised by the Nottinghamshire Agri- 
cultural War Advisory Committee, more than 50 
additional acres of grass have come under the 
plough. We harvested last year from these fields 
splendid cereal crops. Our dairy and fat stock 
herds of cattle have been increased and at the same 
time kept their quality. Last year for the first 
time we opened out on the kitchen garden front. 
On land, which I had been advised would not grow 
them, we produced magnificent crops of vegetables 
—particularly carrots and, yes, onions! As a Gov- 
ernment establishment all these crops were used 
to form part of our contribution to the national 
effort, a contribution which I hope you will agree 
was not without value. 

The “black-out”’ has not defeated nor depressed 
us. Among other evening activities it is possible 
for those men who wish to do so, to take part in 
A. R. P. and first aid courses, or attend commercial, 
technical, and language classes. In these activities 
we are very considerably helped by the Notting- 
hamshire Authorities. 

Underlying Philosophy of the Program 


“But,” says the critic, “this is almost like 
civilian life.”” Yes and no. No, because life in a 
prison for a variety of reasons cannot but be arti- 
ficial and unlike the natural conditions of civilized 
life in a modern community; yes, because every- 
thing that can be done to help bridge the abyss 
which exists between the offender and society, 
which abyss, on his return, the offender must some- 
how cross, is the most essential part of the modern 
penal system. The failure of the old-time methods 
was chiefly due to the failure to make this crossing 
anything but an extremely hazardous performance, 
resulting frequently in fatal falls. Use what meta- 
phor you like—“getting up on our feet again,” 
“another chance,” “making good’’—the restoration 
of the offender to a useful and honorable place as 
a member of the community is the aim of the 
English penal system. The physical, mental, moral 
and spiritual parts of a man all go to this making. 
We attempt, in all honesty and not unaware of 
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our deficiencies, to afford such facilities as we may, 
whereby these various parts, when damaged or 
out of order, may if possible be repaired and re. 
stored for normal decent, law-abiding and con- 
structive purposes, so that their owners may be 
assets, not liabilities, to the state. May I suggest 
that we do not err too greatly in hoping with Robert 
Louis Stevenson when he wrote of offenders “they 
may strive to escape, and yet they cannot; it is 
not alone their privilege and glory, but their doom; 
they are condemned to some nobility; all their 
lives long, the desire of good is at their heels, 
the implacable hunter .. .” 

There are those we know, and so do you, who 
fail time and time again. We may be at fault. I 
claim no infallibility for our methods, our system, 
our staffs. And I would remind you that the 
Criminal Justice Bill, 1938, has yet to become law 
and so remedy considerable defects in our legal and 
penal system. But when men do succeed, you—the 
members of the community—except in isolated 
cases which you may have met personally, will 
not otherwise know. Such ignorance is, I believe, 
best for all. 


Community’s Share in the Borstal System 


But where such a recovery is made, the abyss 
safely crossed you—the members of the community, 
who together make or mar society and the body 
politic—can and do make your contribution to 
this happy state of affairs. One way in which you 
can do this is to give your sympathetic and prac- 
tical help to the National Discharged Prisoners 
Aid Society. In this city you have a branch to 
whose good work I can personally testify. I em- 
phatically disagree with anyone who suggests that 
the Prisoners Aid Society cannot help to do much. 
The Discharged Prisoners Aid Society can and does 
help. Its work needs and deserves your support. I 
most strongly commend it to you. I have no doubt 
that this Rotary is one of its most generous and 
persistent helpers. 

His Grace the Duke of Portland, who has per- 
sonally interested himself in our work at Lowdham, 
has said in his autobiography that Nottingham- 
shire is famous for Sherwood Forest, its coal mines, 
Trent Bridge, and beautiful women. With that 
statement, although not a Nottinghamian, I agree 
completely. But I would suggest that posterity will 
also remember Nottinghamshire because in that 
county there has been made during the past decade 
experiments in penal reform which are making 
history in the tradition of John Howard and 
Elizabeth Fry. I believe that is no exaggeration. 
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I hope it has not escaped your notice, in telling 
you of activities at Lowdham Grange, how fre- 
quently I have referred to various city and county 
authorities, organizations, and persons, because I 
want you, Mr. President and Gentlemen, and the 
representatives of the Press—in particular our own 
newspapers of this city, to whom I am grateful 
for their consideration towards us all at the Grange 
—to understand without question that it is first 
of all because of the sympathy, understanding, 
and help given us both officially and privately by 
our immediate neighbors of our own parish and 
others to which we are adjacent, and then the 


county and city at large, that this work at Lowd- 
ham Grange has been made possible: There are 
men up and down this country and all over the 
world, who, while they are glad to forget some 
things in their lives, remember a certain place—I 
am led to understand—with gratitude and even 
affection, for what they received there was the gift 
of freedom—freedom in more senses than one; 
freedom for which we are now fighting with our 
lives, and value more than our lives. That gift, 
the most precious of all, was fashioned for them 
by your help in this historic and noble city and 
country, in Nottinghamshire, England. 


Excerpts from the Report of the Judicial Conference 
September Session, 1941 


HE Judicial Conference which comprises the 

10 senior circuit judges of the United States 
and the Chief Justice of the Court of Appeals for 
the District of Columbia, convened on September 
23, 1941, in response to the call of Chief Justice 
Harlan F. Stone, and continued in session for 4 
days. The following excerpts from the Report of the 
Judicial Conference are presented as having special 
significance to those engaged or interested in the 
work of the federal probation service: 


“The Attorney General addressed the Conference 
with respect to various matters of current im- 
portance. He stated that the shift of duties relating 
to the administration of the courts from the De- 
partment of Justice to the Administrative Office 
had worked out most satisfactorily. He stressed 
the importance of the probation system and urged 


that probation officers be appointed entirely on 
merit ....” 


“Federal Indeterminate Sentence Law.—At its 
October 1940 session the Conference recommended 
passage of an indeterminate sentence law for the 
federal courts. In some circuits the judicial con- 
ferences subsequently expressed opposition to the 
proposed bill. The Conference therefore resolved: 


That in view of the objections made by several cir- 
cuit conferences to the indeterminate sentence bill ap- 
proved by this Conference last year, it is the sense of 
the Conferense that a further study should be made of 
the indeterminate sentence, the objections of the dis- 
trict judges thereto, and the general subject of punish- 
ment for crime, including the treatment of youthful 
offenders; and that to that end the Chief Justice a 
point a committee of circuit and district judges to study 
the matter fully and make report as soon as possible to 
the end that the same may be considered by the various 
circuit conferences and that the views of such confer- 
ences, together with the report of the committee, may 


be considered by this Conference at its next annual 
meeting. 


The Committee appointed to study these questions 


consists of Judge Parker, Chairman, Judges Hand 
and Phillips, and District Judges Carroll C. Hincks, 
John C. Collet, Paul J. McCormick and Bolitha 
J. Laws.” 


“Probation Officers and Personnel in Clerks’ 
Offices—With respect to standards of qualifica- 
tions of probation officers, the Conference re- 
affirmed its position expressed in 1940 ‘that in 
view of the responsibility and volume of their work, 
probation officers should be appointed solely on 
the basis of merit without regard to political con- 
siderations; and that training, experience and traits 
of character appropriate to the specialized work of 
a probation officer should in every instance be 
deemed essential qualifications.’ The Conference 
further authorized the Chief Justice to appoint a 
committee of seven members, four circuit judges 
and three district judges, to consult with the Di- 
rector and report to a future meeting of the Con- 
ference whether it will be advisable for the Con- 
ference to supplement its general statement of 
principle by recommending to the district courts 
definite qualifications to be required of persons 
considered for appointment as probation officers 
and, if so, what those qualifications should be.’’ 

“Civil Disabilities Legislation.—A resolution of 
the judicial conference of the Tenth Circuit urged 
this Conference to recommend appropriate legis- 
lation to free from civil disabilities a probationer 
who has been found by the court to have met the 
conditions of his probation. The Conference author- 
ized appointment by the Chief Justice of a com- 
mittee to study this subject and report at the 
next meeting. The committee appointed consists 
of Judge Phillips, Chairman, and Judges Biggs 
and Wilbur.” 
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LOOKING AT THE LAW 


By ALEXANDER HOLTZOFF 
Department of Justice 


THE EDITORS invite you to send in legal questions and problems which concern pro- 
cedures in probation and parole. On as many questions as space will permit, Mr. Holtzoff 
will give his personal counsel. Questions to be answered and interpreted will be selected 
on the basis of their general interest to readers of FEDERAL PROBATION. 


1. An offender is arrested for violation of the Dyer Act. 
On the same offense the State wants to proceed against 
him for the theft of the auto. Who has prior jurisdiction 
—the Federal Government or the State? 


If the defendant is apprehended by the federal authori- 
ties, the Federal Government may take jurisdiction. The 
converse is the case if he is arrested by state or local authori- 
ties. In general, the court whose jurisdiction first attaches 
may retain it until the case reaches final disposition. Such 
situations frequently arise. For example, the federal offense 
of transporting a kidnapped person in interstate commerce 
may involve a violation of the state kidnapping law; the 
soubery of a state bank, insured by the Federal Deposit 
Insurance Corporation, is both a federal and state offense; 
the murder of a federal officer may be both a federal and 
a state offense; the illegal sale of narcotics may contravene 
both federal and state laws. Not infrequently, federal 
authorities may surrender jurisdiction to the state authori- 
ties, or vice versa, if such course is in the best interest of 
the administration of justice. This should be done and is 
generally determined by the prosecuting officer immediatel 
concerned, who in the case of the Federal Government is 
the United States Attorney acting under the supervision 
of the Department of Justice. 


2. How long may a court delay in granting a probation? 


The court usually disposes of the question of granting 
or refusing probation at the time of sentence. The court 
may suspend the imposition of sentence and place the 
defendant on probation in the meantime, or it may impose 
sentence and suspend its execution, placing the defendant 
on probation at the time of imposition of the sentence. 
After a sentence of imprisonment has been imposed and 
even after appeal has resulted in affirmance of the judge- 
ment, the court may suspend its execution and place the 
defencant on probation, provided the derendant has not 
as yet been committed under the sentence. Once a de- 
fendant is committed and taken into the marshal’s custody 
for transportation to the institution in which the sentence 
is to be served, the court loses the power to place the 
defendant on probation. 


3. May a court place a defendant on probation onone 
count for a period of 5 years, and on another 3 years con- 
secutively, both terms totaling 8 years? 


The court may place a defendant on probation for such 
period as it may deem best, provided that the total period 
of probation, together with any extension of same, shall 
not exceed 5 years. It would seem, however, that this 
limitation should be construed as meaning that a defendant 
may not be placed on probation for more than 5 years for 
any one offense. No reason is discernible why the court in 
passing Sentence upon a defendant for several offenses may 
not impose a period of 5 years’ probation on each and 
require such periods to run consecutively. If there were 
several indictments against a defendant, or several counts 
in one indictment, each indictment and each count of the 
indictment must be deemed to constitute a separate charge, 
and consecutively, a separate period of 5 years’ probation 
may be imposed on each count or on each indictment, 
such periods to run consecutively. 


4. May a federal court legally suspend sentence in- 
definitely? 


The court may not suspend either the imposition or the 
execution of a sentence, without at the same time ane 1 
the defendant on probation. Such a thing as a suspend 
sentence, not accompanied by probation, is not provided 
by federal law. As indicated in the answer to a previous 


question, under no circumstances may a defendant be 
placed on probation for a single offense for a period ex- 
tending beyond 5 years. Consequently, there can be no 
indefinite probation or indefinite suspension. 3 

_ The Judicial Conference at its meeting in October, 1936, 
disapproved the practice then prevailing in some district 
courts of postponing the imposition of judgment from time 
to time, or from term to term, meanwhile permitting the 
defendant to go where he would without restriction. The 
Conference called attention to Rule 1 of the Criminal 
Appeals Rules, to the effect that after the plea of guilty 
or verdict or finding of guilty, sentence shall be imposed 
without delay, unless a motion for the withdrawal of a 
plea of guilty, or an arrest of judgment, or for a new trial 
is pending or the trial court is of the opinion that there is 
reasonable und for such motion; or the condition or 
character o the defendant or other pertinent matters 
should be investigated in the interest of justice before 
sentence is imposed. } 

In other words, it was clearly the view of the Judicial 
Conference that sentence should be imposed promptly 
after verdict or plea of guilty, the only delay permissible 
being the time consumed by a presentence investigation 
or by consideration of motions for the withdrawal of plea 
of guilty, arrest of judgment, or new trial. 


5. The state wants to proceed against a federal pro- 
bationer for a state offense committed prior to or during 
the sentence of probation by the federal court. May the 
state court institute criminal proceedings against him 
without permission of the federal court? 


6. May a federal court institute proceedings against a 
state probationer without first securing permission of the 
state court? 


7. A probationer in one federal jurisdiction violates a 
federal law in a second jurisdiction and is brought to trial 
in the federal court of that jurisdiction. May that court 
proceed against him without permission of the first court 
to whom he is on probation? 


pg a person who is on probation is in custody 
of the court. In one sense he is as much in custody as 2 
ney who is confined in an institution, the only difference 

ing in the nature of the custody. Nevertheless, it is 
necessary to be realistic. Theoretical concepts should not 
be carried to an unreasonable extent. To hold that a person 
who has been placed on probation may not be arrested and 
prosecuted for another crime that he may have committed, 
or may commit, without first obtaining the permission of 
the court which placed him on probation would constitute 
a serious interference with the administration of justice. 
The status of a probationer does not license him to commit 
crime, nor does it confer immunity from prosecution for 
other criminal offenses. It is not an adequate answer to 
say that a probationer who commits another offense may 
have his probation revoked. He may be in a distant state, 
and it may not be convenient to transport him to the dis- 
trict in which he was originally placed on probation and 
bring witnesses to that district in support of the application 
to revoke probation. Moreover, de a remedy would not 
be applicable in respect to crimes committed prior to that 
for which the defendant was placed on probation. He may 
have been placed on probation for a comparatively minor 
offense, when a much graver charge may be outstanding 
against him. Surely, under those’circumstances the prose- 
cution of the latter charge should not be barred nor neces 
sarily postponed. In view of the foregoing considerations, 
these questions are answered in the affirmative. 
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JOURNAL OF CRIMINAL 
PSYCHOPATHOLOGY 


Reviewed by EUGENE W. GREEN, M. D. 


“The Results of 100 Male Juvenile Delinquents on 
the Rorschach Ink Blot Test,’’ by John L. Endacott 
(July, 1941). Rorschach tests were carried out — 100 
delinquent boys at the Boys’ Industrial School, Topeka, 
Kan. The average age of the group was slightly over 14 
years. The test responses are tabulated and compared with 
other ups of “normals” cited from the literature. Aside 
from the technical data in the report, the results indicate 
that the delinquent group have an exaggerated regard for 
form, lack ability to produce creative fantasy or much 
emotional response to a situation. It is believed, in con- 
dusion, that the delinquent group show the earmarks of a 
rigid stiff-geared personality able to withstand strong 
pressure and frustration. 


“On the need of Separating Psychopathy into Two 
Distinct Clinical Types: the Symptomatic and the 
Idiopathic,”” by Ben Karpman, M.D., (July, 1941). 
Attention is again called to the great confusion and differ 
ences of opinion in the field of psychopathy. It is pointed 
out that while the behavior characteristics of many psy- 
chopaths follow identical patterns, the causative factors 
may be quite different. The author suggests dividing psy- 
chopaths into two groups: the symptomatic and the idio- 
pathic. The symptomatic group includes those where the 
genesis of their behavior can be traced, as parental meee 
tion in childhood, inability to solve the Oedipus complex, 
and emotional privation and neglect in early life. Psycho- 
pathic behavior results from this denial, rejection, or hos- 
tility and becomes a defense reaction from an intolerable 
emotional situation. Compulsive stealing, destructiveness, 
vicious and aggressive behavior develop similar to the 
mechanism of a neurosis. Punishment makes them worse, 
increasing their hostility toward society. The second group, 
the idiopathic, show after careful investigation no causative 
factors. Psychopathic behavior seems to be the core of their 
ery. They are cold, selfish, and self-centered, and 
ave none of the tender emotions found in normal persons. 

The criteria for distinguishing between the two grou 
is whether or not psychogenic factors exist to explain the 
development of abnormal behavior. An excellent case re- 
port typical of each of the two groups is presented. 


PROBATION 
Reviewed by EDWIN J. COVENTRY 


“The Plain Highway of Talk,’’ by Marjorie Bell 
(June, 1941). This concise summary of the contributions 
and highlights of the recent annual conference of the 
National Probation Association will be appreciated es- 
pecially by nonattendants. Four speakers reviewed the 
Progress of probation since the time of John Augustus, 
tracing the significant development of laws, public support, 

Juvenile Court judges emphasized the nonjudicial aspects 
of their work; group work in the handling of special types 
of delinquent children was advocated; emotional, social, 
and environmental factors conditioning adolescent misbe- 

vior, were discussed. An analysis of the methods of the 
English Borstal schools, special attention to the needs of 
women and girl delinquents, and the study of alcoholism 
Inrelation to crime, were topics refreshing in their approach. 


“A Criminal Record as a Bar to Military Service,”’ 
by James V. Bennett (June, 1941). The director of the 
ederal Bureau of Prisons discusses the changing attitude 
on the part of military officials with respect to. the accept- 


an 


REVIEWS OF PROFESSIONAL PERIODICALS 


ance of Selective Service registrants who have had criminal 
records. Mr. Bennett approves the stand that defense 
forces should not be used for disciplining civil violators, 
that armed forces require men of character and idealism 
who would be wholesome associates for fellow draftees. He 
holds, however, that in these days of modern penal and 
probationary methods, it is possible to carefully select ex- 
prisoners and probationers whose background, character, 
and social adjustments will meet strictest requirements. 
The author believes that “rehabilitation comes through 
restoration of normal social opportunities and responsi- 
lities,” that “selected ex-prisoners have just as much a 
lace in the military service of the nation as they have in 
its industrial, educational, or social activities.” 
“Probation in the United States Courts,’’ by 
Henry P. Chandler (June, 1941). The director of the Ad- 
ministrative Office of the United States Courts presents a 


a of the objectives and problems of the federal pro- 
ation system. 

Mr. handler points out that in 1940, 57,000 persons 
were supervised by 234 federal probation officers, in addi- 
tion to the preparation of 7,601 presentence investigations. 
Efforts are being made to lower the average case load of 
148 (125 persons on probation, 23 on parole status) which 
is considered too high. Personnel standards are outlined; 
salary limitations evaluated; and important phases of 
federal probation and parole supervision reviewed. 


THE PRISON WORLD 
Reviewed by REED CozART 


Medical Center for Federal Prisoners,’ by 
Dr. M. R. King (May-June, 1941). Dr. King, superin- 
tendent and chief medical officer of this institution at 
pr ge neg Mo., very ably explains why the Federal Bureau 
of Prisons included an institution of this type in its classi- 
fication of institutions and thoroughly describes the program 
and organization of the institution. This separate institu- 
tion was developed, beginning in 1933, to take care of 
inmates from all the institutions who need special and 
prolonged treatment. The plant in general appearance and 
arrangements resembles many of the Veterans Facilities 
with modification for custodial purposes. Since it takes 
care of all special cases transferred to it for treatment, 
practically all types of standard — and equipment 
are available for diagnostic and therapeutic use. In addi- 
tion to medical care furnished, the patients also have 
available facilities for their religious, educational, and social 
training. The patients are male prisoners transferred from 
reformatories, penitentiaries, and correctional institutions 
after they have been classified and recommendations for 
their transfer have been: approved by Washington. 


*“De-Bunking the Parole Experts,’’ by Edward R. 
Cass (July-August, 1941). The author, the general secre- 
tary of the American Prison Association and the Prison 
Association of New York, begins this challenging article 
by quoting from results of a survey of 25,000 Northwestern 
Life Insurance policy holders where 85 per cent of such 
policy holders expressed their opinion that pardon and 
pes e should be abolished, and then questioning their 

owledge and understanding of parole, he answers them 
in the words of a 16-year-old high school boy: “If those 
apprehensive citizens would shake off their mental lethar 
long enough to look into the matter seriously, they would 
find the answer themselves. They would discover that pro- 
bation and parole, if judiciously authorized and properly 
executed, are the greatest single force in crime preven- 
tion today.” 

The author then proceeds to show that parole is successful 
and uses figures from the States of New York and Massa- 
chusetts. He stated that a 5-year follow-up study of 2,257 
parolees in New York revealed that 82.5 per cent were not 
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convicted of any sort of crime whatsoever during that 
eE™ only 9.4 per cent were convicted of felonies and 
.1 per cent were convicted of misdemeanors; and the 
behavior record of 64.2 per cent was so good that they were 
not considered as potential parole violators. 

Massachusetts paroled 3,510 persons in 1937 and only 
181 were convicted of felonies while on parole. 

Mr. Cass reaches the logical conclusion that the 25,000 
should not condemn parole but should intelligently support 
sound administration of parole. He quotes Governor Lehman 
of New York in support of his conclusion: ‘The answer to 
weak, vacillating, corrupt parole is not the abolition of 
parole, but the en: courage to compel impartial, 
effective, honest parole—what public opinion can exact in 
one state it can exact in another.” 


“‘Exit the Crime College,’’ by Clyde E. Stoops (July- 
August, 1941). The author, a custodial officer at the 
United States Penitentiary, Alcatraz, Cal., details the 
operation of the Farm Branch of the Alameda County 
Jail established in 1932. Originally the Farm was established 
to relieve overcrowding of the County Jail at Oakland, to 
provide labor at the County Infirmary adjoining the Farm, 
and to physically improve the prisoners, but now the 
emphasis is reversed and the first thought is treatment. The 
Farm accommodates 100 men at an average cost of $230 
man for 1 year as against $1,250 in the jail. There 

ve been more than 2,000 prisoners housed on the farm 
and only 20 have walked away. The inmates work 8 hours 
ay. on truck farm, hog ranch, dairy, and chicken 
arm. Produce is consumed at the County Jail and supplied 
to other county institutions. The net cost for operating 
the 275-acre farm in 1939 was $7,502. : 

In addition to the work program the prisoners are given 
adequate recreation facilities and the medical services are 

rovided by a staff from the adjoining County Infirmary. 

ot only has this program resulted in an economic saving 
to the tax payer, but the fact that only 31 out of 2,000 pri- 
soners committed there in the last 8 years were later sent 
to the State prison indicates an outstanding success from 
the rehabilitative standpoint. 


THE JOURNAL OF CRIMINAL LAW 
AND CRIMINOLOGY 


Reviewed by CONRAD P. PRINTZLIEN 


“Psychiatry and Criminal Law,’’ by Gustav 
Aschaffenburg (May-June, 1941). Dr. Aschaffenburg’s ar- 
ticle covers a span of two thousand pare of thought in 
connection with individuals of mental and emotional in- 
stability and their relation to crime and punishment. Preju- 
dices—warranted and unwarranted—legal judicial 
prerogatives, methods and techniques, are objectively and 
critically considered in this survey. The English and Ameri- 
ean rule which classifies the insane is examined. ‘This 
jurisdiction has the basic fault that a purely intellectual 
quality is chosen as the standard of judgment.’ The author 
has created a new rule which correlates reason and emotion. 
The theory of ‘‘Diminished Responsibility” —the no man’s 
land between the realms of responsibility and irresponsibilit 
—is discussed and a practical working basis is established. 
The author’s position is sound, practical, scientific, and 
humane and is the result of half a century of distinguished 
service in the field. 


“The Common Law History of Probation,’’ by 
Frank W. Grinnell (May-June, 1941). It is evident from 
the author’s exhaustive survey that the growth of equity 
jurisdiction followed the same course as the “equitable” 
growth of the criminal law. Judicial prerogatives exercised 
by courageous, intelligent, and humane jurists always pre- 
ceded legal enactments. The institution of probation is an 
example of an enactment into law of the mature wisdom 
of jurists previously exercised as a prerogative. The opinion 
of Judge Peter O. Thacher (Commonwealth v. Chase— 
Mass. 1831), the first recorded instance of probation exer- 
cised as a judicial prerogative, is illuminating not only for 
its contents but also for the author’s comments. The author 


-vecempber 


indicates that statutes are not entirely the solution and 
that laws cannot develop to meet all the needs of a com- 
munity solely through legislation. Judicial advance by com- 

tent judges is essential to gradual healthy improvement 
in the administration of justice. 


Sociological Aspect of Criminology,’ by 
Marianne W. Beth (May-June, 1941). This article ana- 
lyzes in “‘round-table’’ fashion the current discussion begun 
by Edward H. Sutherland in “White Collar Criminality.” 

e author brings into focus the views expressed on this 
subject by accepted authorities in the field of sociolo 
and criminology. Social sciences have now developed to the 
point where they are prepared to deal with those patterns 
of behavior which are sociologically, though not legal- 
jstically, regarded as crimes. 


“Criminology and Behavorism,’’ by Rustem 
Vambery (July-August, 1941). The author premises his 
discussion with the observation that the main difficulty 
in criminological research is the legal definition of crime. 
In the United States case study forms the basis of research 
while in Euro the statistical method predominates, 
Though these different approaches are used the object is 
the same in all circumstances; namely, ‘“‘to bridge over the 
incongruence of the legal concept of crime and its explana- 
tion as a social and pede phenomenon.” It cannot be 
disputed that a vast difference exists between “the norms 
of criminal law and the working rules of special social 
groups. The definiteness of the first and the indefiniteness 
of the latter. To obscure this difference seems to invite 
danger from both the constitutional and criminological 
viewpoint.” “It cannot be ignored,” Mr. Vambery asserts, 
“that criminology is interested in the etiology of crime and 
in the psychology of the criminal. These are legal concepts, 
no matter how different the social manifestations covered 
by the same legal label might be. I need not enlarge upon 
the reason why and how various social precepts differen- 
tiated, but the fact remains that they are dfferent from 
each other in many ways.”’ The article concludes with the 
thought that legal limitations of a crime need not bar 
study of crime as social phenomonen. 


*‘Drunkeness as a Crinimal Offense,’’ by Jerome 
Hall (September-October, 1941). The author opens his 
discussion with the statement that ‘‘Consumption of in- 
toxicating liquor and efforts to control antisocial results 
are well nigh universal pamporns. ” Mr. Hall traces the 
historic background of the laws governing drunkeness and 
the control of the harmful social effects as a matter of 
public concern, from the ancient Hebrews to our present- 
day laws and their many different legalistic interpretations. 
The many forms of drunken behavior are enumerated and 
a distinction is made between crimes of violence and neg- 
ligence committed under alcoholic influence. Legal problems 
are discussed. : \ 

The author observes that both the medical and psy- 
chiatric professions, in the adjustment of chronic alcoholics, 
can make real contributions if they are coordinated with 
sound administration of the laws governing such cases. The 
man in the field of probation ook parole who has to deal 
with this problem will find himself amply repaid by reading 
Mr. Hall’s article which evidences considerable research 
and a practical insight on this important subject. 


“‘The Next One Hundred Years in Probation,” by 
Sanford Bates (September-October, 1941). Mr. Bates 
discusses the pro we have made in the last hundred 
years in our social and in our economic life as a Nation— 
material progress, social security, education, public health 
service—and ener whether our progress in effective, 
intelligent, and humanitarian treatment of the offender has 
ie. pace with our progress in the field of probation and 
parole. 

The 9-point program which includes both probation and 
parole should not only be read and studied, but adapted 
as an administrative yo § (1) Probation officers in dealing 
with delinquents will look forward to what can be done 
rather than backward to what has been done, and the 
theory of retribution should be eliminated. (2) Correctional 
methods relating to both probation and parole should be 
further coordinated. (3) Community resources—public 
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dinics, hospitals, employment bureaus—should aid in the 
establishment of unity of treatment. (4) During the next 
hundred years, probation will become a career service with 
ualification standards for its personnel. (5) Age group 
assifications and specialized supervision. (6) Intelligent 
alignment of correctional treatment will eliminate the ne- 
cessity for judicial direction of treatment. (7) Assumption 
of leadership by the probation officer for his community, 
in the field of crime prevention. (8) Probation should pre- 
sent a unified plan to restore the individual to useful 
citizenship. (9) The probation officer in the future will be 
an apostle of the second chance, with faith in himself 
and humanity. 


AMERICAN SOCIOLOGICAL REVIEW 
Reviewed by JAMES A. CARR, JR. 


“Forty Years of the Juvenile Court,’’ by Benedict 
§. Alper (April, 1941). The recent attacks upon the juve- 
nile court in Cook County, Ill., and in New Jersey are 
discussed by the author to indicate the critical point at 
which the court finds itself today. In the former locality 
it has been stripped of all jurisdiction in relation to juvenile 
delinquents. Despite the general feeling that the court has 
made a definite contribution to an enlightened method of 
dealing with the problem of crime, unfavorable statistics 
revealed in several follow-up studies have aroused opponents 
of the court to advocate its abolition. 

Where the basic philosophies and fundamental principles 
of the juvenile court have been applied, attacks against it 
have not been successful. 

Remnants of old criminal procedure and weakness in 
personnel continue to prevent the court from functioning 
according to its basic ideals. If the courts, as shown by 
follow-up studies, have not been too successful in their 
handling of juvenile offenders, the author asks if it is pos- 
sible for those agencies who would treat on a strictly a 
basis to show a better record. Many of our failures can 
explained in our laxity in not using and applying the 
available scientific knowledge in the treatment process. 


“Implications of Prediction in Sociology,’ by 
Walter C. Reckless (August, 1941). An evaluation is 
made of the actuarial approach to the study of social 
problems. The author feels that interest has been directed 
too long toward etiology of particular social problems and 
that results in this field have indicated that causative fac- 
tors are elusive things, difficult to interpret and evaluate. 
Most of the etiology of social problems remains speculative. 
“One might say that the actuarial approach is the main 
hope for sociologists to have something demonstrable to 
say about social problems.” 


‘An Evaluation of Recent Major Efforts At Predic- 
tion,” by Elio Monachesi (August, 1941). Despite the 
claims of many social scientists that social data do not lend 
themselves to precise study because of their subjective, 
nonmeasurable nature, the efforts of several individuals in 
the field do reveal that some social phenomena are subject 
to some degree of observation so as to render some pre- 
diction possible. 

From an early beginning in the field of crime, studies 
have extended to such matters as marriage, and the foster 
care home of children. In the field of criminal behavior 
expectancy tables have been developed to predict the be- 
havior of institution inmates, the response of persons to 
Various types of court sentence such as —— probation, 
Epeation under a suspended sentence, and parole after 


“The application of prediction methods to the various 

ds of human behavior enumerated has raised a number 
< important technical questions which have not been satis- 
actorily answered. Thus the efficiency of an expectancy 
table is dependent upon the reliability of the categories 
which are employed in the classification of items in the 
individual’s background. If the categories utilizedtare am- 


guous and unreliable, 
Practical able, the expectancy table xhas jlittle 


The above is only one of several technical questions that 
apbent in the evaluation of prediction studies. The method 
of selecting prediction factors in some of the studies re- 
viewed is at times confusing and open to question as to 
their validity. Probably the greatest contribution has been 
made by the Gluecks in that they have demonstrated the 
feasibility of extending expectancy tables into many fields 
and of particular interest, they indicate the possibility of 
correlating immediate and necessary treatment to the needs 
of the individual offender by the judge at the time of dis- 
position in criminal cases. 

*‘At present, there seems to be little doubt that it is 
possible to construct instruments that can be utilized to 

redict certain phases of human behavior. How well the 
available prediction devices work in the actual forecasting 
of human behavior remains to be demonstrated.” 


SURVEY MIDMONTHLY 
Reviewed by FRANK W. HAGERTY 


“The Way to Public Understanding,” by Paul L. 
Benjamin (June, 1941). Outlining the mistakes under 
three headings, the author makes a brief and impartial 
examination of the various ineffective methods of inter- 
preting and selling social work to the public. First, in order 
to break down the resistance of appropriating bodies to 
training and standards, we must assume the responsibility 
of educating the lay public by vibrant concrete experience; 
we must remember that people like to assimilate proposals 
for themselves. Second, we should cease ay geo our- 
selves abstractly and put our results before the public in 
clear, direct, and simple terms which inspire conviction and 
confidence. Third, if we get to know something about the 
fellow to whom we are trying to sell the bill of goods and 
let him have the pleasure of sharing some of our experiences, 
he will understand and reciprocate. Fearing conflict we 
say, “Let’s forget our differences and work together.” 
Above all, we must tell our story plainly, truthfully, di- 
rectly, and with controlled enthusiasm. 


The Social Front (August, 1941): 

Against Crime: A recent unfortunate happening resultin 
in the death of a 16-year-old boy at the Illinois State Schoo 
for Boys at St. Charles has brought about a reorganization 
appointing qualified professional personnel. Mr. Harrison 

. Dobbs is assuming this responsibility for the Illinois 
Department of Public Welfare and a former United States 
probation officer has accepted one of the positions in the 
new setup. Mr. Dobbs says that emphasis will be _— 
on a treatment program for maladjusted boys which will 
be a departure from the purely custodial influence. 


THE JOURNAL OF EDUCATIONAL 
SOCIOLOGY 


Reviewed by EDWIN B. ZEIGLER 


‘Audience Building in Educational Broadcasting,” 
by Paul F. Lazarsfeld (May, 1941). A successful radio 
program is contingent upon an audience to hear it. Spon- 
sors of a particular program frequently can build an audience 
for the program by telling people in related fields what the 
program-is about, when it will go on the air, and by in- 
viting them to listen. Any organization which approaches 
a radio station for free time should be prepared to show 
what audience the organization can deliver. 


‘*Educating the Parents,’’ by Stephen S. Jackson 
(May, 1941). Until recently almost no effort had been made 
to provide over a substantial period of time regular radio 
educational programs aimed at educating the parents with 
respect to the social and psychological well-being of their 
children. The Bureau for the Prevention of Juvenile De- 
linquency (an agency of New York City’s Government) a 
short while ago experimented with two series of such broad- 
casts. The responses from the radio audience indicated that 
the programs were highly successful. 
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**‘Adult Education by Radio: Too Little? Too Late?’’ 
4 Parker Wheatley (May, 1941). In this article Mr. 
eatley discusses some of the practical problems in- 
volved in getting the rank and file of the American radio 
audience to be responsive to adult educational programs. 
The research material on which he draws is largely from 
the Office of Radio Research, which office was established 
by the Rockefeller Foundation. 

In summarizing, Mr. Wheatley says, “‘If adult education 
by radio is to fulfill its obligations and opportunities in our 
time, it must mt fi its programs to meet the needs of the 
less well educated, the more suggestible, those who read 
less and listen more, those who have fewer cultural oppor- 
tunities and abilities, numerically, the 95 per cent of the 
American people who have not shared in higher education.” 


**Social and Economic Background of Retarded 
Children,’’ by Alice Bell Finlayson (September, 1941). 
Considerable research has been made which tends to show 
that low age ng and physical defects are potent factors 
in causing children to be retarded and frequently delin- 
quent. Miss Finlayson here definitely challenges this mental 
and physical theory of causation. In its place, she offers 
reasonably convincing and exceedingly interesting evidence 
to sustain her contention that an inadequate social and 
economic environment is a greater causal factor in pro- 
ducing delinquency and educational retardation. 

It seems that the basis for her opinions are derived from 
two surveys conducted among Negro school children. Though 
her findings appear to be influenced by her almost preju- 
diced interests in better economic and educational oppor- 
tunities for Negroes, there unquestionably is an abundance 
of merit in the points of view which she zealously sustains 
by facts and by reason. 


THE AMERICAN JOURNAL 
OF SOCIOLOGY 
Reviewed by Cuas. H. Z. Meyer, Ph.D. 


“Economic Factors in the Morale of College- 
Trained Adults,’’ by Delbert C. Miller. (September, 
1941). Studies have been made of morale among unem- 
ployed, but this article endeavors to present a systematic 
study of morale among employed persons. The morale of 
951 college-trained adults, former graduates of the Univer- 
sity of Minnesota, was measured to determine both the 
external (environmental) and internal (social-psychological) 
factors associated with morale. 

The findings seem to indicate that outwardly morale is 
associated largely with financial security. Those persons 
with incomes over $2,000 a year show a higher morale than 
persons receiving less than that amount. Stability of em- 

loyment and financial secuirty for old age also were factors. 
The question of age, likewise, seemed to be important; 
persons over 30 displayed higher morale. The third factor 
was the number of working hours; the persons working less 
than 45 hours a week tended to show low morale. The 
study shows that morale is not dependent upon professional 
or nonprofessional careers, nor is it influenced by working 
outside of one’s field of 

The study of the social-psychological factors in morale 
seem to indicate that morale is associated with the social 
approval which the holder feels he gets from his job; with 
the opportunity he feels he has for advancement; and with 
the return he feels he gets for his labor. Men and women of 
low morale often report that their families and friends do 
not approve of their jobs, and that they lack advancement 
opportunity. Persons of low morale, in significantly large 
numbers, think the government should gradually take over 
all industries. Factors not associated with morale include 
freedom on the job, congeniality of employers, and freedom 
in personal life. 


**Schizophrenia, Manic-depressive Psychosis and 
Social-economic Status,’’ by Christopher Tietzle, 
Paul Lemkau, and Marcia Cooper. (September, 1941). 
This article suggests that more schizophrenia is found in 
the “lower” social economic groups and that more manic- 
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depressive psychosis is to be found in the “upper” groups; 
suggesting perhaps a group differential in the ratio of these 
two personality types. 

The paper does not present an answer to the question of 
causality; namely, does the social economic group select 
the personality types or does it produce these types? Further 
research is indicated. 


“Research on the Urban Negro,” by Elaine Ogden 
McNeil and Horace R. Cayton. (September, 1941), 
The Negro’s status in the South is fairly well fixed by the 
caste-like social structure which determines the Negro- 
White relationship. In the North, however, the social 
structure does not depend upon subordination of the Negro 
and, therefore, rapid chan in his status have occurred 
in a relatively short period of time. 

The article concludes that the interaction of social dis- 
tance and free competition determine the Negro’s position 
in a social structure at any given moment, and suggests 
devising a number of “indices” of fixed status and free 
competition whereby Negro-White relations may be 
measured and compared in various societies. 


THE AMERICAN JOURNAL 
OF ORTHOPSYCHIATRY 
Reviewed by RoBert H. Feuix, M. D. 


**Case Studies of Delinquents,”’ by Ruth 
Topping (July, 1941). This paper is concerned with de- 
linquent boys who, as a frequently repeated pattern of 
behavior, make violent and dangerous attacks. Fifty-five 
of the 2,700 cases committed to the New York State Training 
School for Boys, Warwick, N. Y., since its opening 10 
years ago have demonstrated this phenomenon. It is rather 
striking that 92 per cent of these boys were Negroes, al- 
though the percentage of Negroes in the entire training 
school population ranges from 45 to 60 per cent. 

Characteristic behavior of the aggressive group was, as 
might be expected, assaultiveness, disobedience, defiant 
attitude, irritability and temper, and selfishness. Boastful- 
ness and bravado were prominent, absence of adequate 

uilt feelings typical, overinterest in sex and sex experience 
isproportionately high. Homosexual aggressiveness, which 
was exceedingly common, showed a tendency to be more 
frequent in boys having had heterosexual experiences and 
appeared to be a substitutive rather than a preferred sex 
experience. 
he home situation from which these aggressive boys 
came was typically exceptionally bad, even for the delin- 
quent group. As a whole, these children came from inferior 
economic backgrounds and neighborhoods of low standards. 
While,.on the one hand, bad companions and gang activities 
were most characteristic for this group, their aggressiveness 
is reflected in the fact that a disproportionately large nun- 
— were committed for delinquencies perpetrated when 
one. 

Clinical impressions lead the author to list the following 
characteristics as typical or, at least, as disproportionately 
frequent in this group: (1) early rejection by parents or 
guardians; (2) an evident and verbalized sense that “nobody 
eares’’; (3) a masked but acute desire for acceptance and 
affection; (4) pronounced ambivalences; (5) childhood ex- 
periences in neighborhoods of low standards; (6) aggressive 
speech with much talk of killing; (7) a sense of having @ 
hard life, of being faced with unequal odds; (8) a sense of 
the pressure of life being too great; (9) easy resort to dan- 
— weapons; (10) indifference to consequences, even to 

eath as a penalty; (11) lack of humor; (12) lack of insight; 
(18) frequently overprominent sex drive. The group is con- 
spicuous for poor adjustment on return to the community 
as well as before and during their institutional training. 

The author feels that, measured by community adjust- 
ment, success in the treatment of this group has been meager. 


“The Protection of Early Mental Growth,” Kd 
Arnold Gesell, M.D., (July, 1941). Perhaps the most ame 
iorative social force that can_be rele: in the years of 
reconstruction which lie ahead is an intensified conserva 
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tion of the development of infants and young children. This 
must be a socialized conservation which will be felt and 
effected by the masses as well as by the medical world and 
by political leaders. The understanding and the protection 
ot child development must come especially through human 
biology and clinical medicine. 

It seems probable that the affiliations of child psychiatry 
and child neurology with a developmental type of pediatrics 
will multiply. To the extent that orthopsychiatry takes on 
a preventive work, it will shift its emphasis more and more 
to the early years of life. The history of psychiatry has 
shown that the application of mental hygiene to these 
early years has hitherto come about by backward exten- 
sion of, concepts and procedures which had their true origin 
at adult levels. In order to understand the process of growth 
and of personality formation, we must follow the natural 
course of the life cycle which moves in a forward direction 
from gestation through infancy and childhood. A complete 
system of developmental supervision will begin with an 
anticipatory mental hygiene of the expectant parents, and 
with the birth of the infant. It will follow this development 
at significant intervals to ascertain the assets and liabilities 
of his growth make-up. For social reasons it will have 
regard for the positive potentialities as well as for deficits 
and abnormalities of growth. For the social welfare it will 
be directed toward detecting and conserving what is dis- 
tinctive and superior in the individual infant and pre- 
school child. 


MENTAL HYGIENE 
Reviewed by CHARLES C. LimBureG, Ph.D. 


“The Homosexual Delinquent,’’ by George W. 
Henry, M.D., and Alfred A. Gross (July, 1941). 
This study is based on social factors in the case histories 
of 100 homosexual delinquents interned in the New York 
City Penitentiary at Riker’s Island. So far as the study 
was concerned, the homosexual was regarded as a delin- 
quent whose maladjustment is in part a nanan mg In 
most instances, other factors than sexual aberration con- 
tributed to the personality distortions which were un- 
covered in the interviews which constituted the chief 
instrument in the investigation. On the whole, the grou 
was characterized by a high degree of recidivism, wit 
most of the individuals fixed in delinquent careers; poor 
family conditions and housing facilities; poor educational 
background; poor vocational adjustment. On the average, 
the subjects were a youthful group although a wide age 
range was apparent. No nationality or racial differences 
were discovered. 

As a result of their study in which illustrative case 
histories are presented, the authors conclude as follows: 

1, The homosexual group confined in the segregated 
division of a penitentiary has its origin in social and eco- 
nomic insecurity. It is a delinquent group, and its compo- 
sition differs little, if at all, from the social composition of 
the general prison population. 

2. Insecurity appears to be greater in the delinquent 
homosexual than in the more economically secure homo- 
sexual. The latter, however, may live in fear of blackmail. 
The delinquent homosexual usually has nothing to lose 
and therefore does not fear exposure. 

8. The present study confirms the observation made in 
1938 that this group is handicapped by “a oer biological 
start, inferior housing, limited education. Its vocational 
training is of the scantiest. Its members usually have 
difficulty in finding and keeping work.” 

4. The delinquent group, even more than the nondelin- 
quent, is forced into a world of its own, with its own folk- 
ron and a special ry This world offers little security, 
and the result for those who linger in it is almost inevitably 

fagedy. Members of this delinquent group are social lia- 
bilities, Very few of them make the literary, artistic, and 
other aesthetic contributions that homosexuals frequently 
claim are their special gifts to the world. 

. Recidivism is observed in this group with sufficient 
uency to make the outlook for these men discouraging. 
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6. The drug-addict homosexual is present in this group 
in sufficient numbers to warrant a special study. 

7. The number of recidivists present in the group leaves 
imprisonment as a means of dealing with homosexuality 
open to serious question. A more realistic method of treat- 
ment would involve the establishment of a penal hospital in 
which the emphasis would be on treatment rather than on a 
fixed period of custody, and wherein the offender could be 
retained until such time as parole, under psychiatric super- 
vision, might seem advisable. i 


8. Psychiatric study of the offenders should begin in the 


institution itself; and a parole plan should include a psy- 
chiatric follow-up service. 


_ THE FAMILY 
Reviewed by Joun F. LANDIS 


“Case Work in Parole,” by David Dressler (March, 
1941). “Is parole a case work function?” This question is 
raised and affirmatively answered. Whether or not it is 
case work in its modernized form or whether parole workers 
“need some overhauling” is a question left for each parole 
agency to face and answer. 

Parole case work should operate in three related settings: 
the correctional institution; the board hearing prior to 
parole; and the parole period. Because of the abnormal 
environment of the prison, well-rounded case work treat- 
ment on the psychiatric level cannot be expected. “But 
given skilful workers, something can be accomplished in 
the way of refashioning attitudes, building up hopes and 
plans, and reorienting warped consciences.” 1 

On the manipulative level at least, case work can be 
effective in institutions where the parole officer gives full 
time to institutional work. The prisoner from the time he 
becomes an inmate, and so a prospective parolee, has con- 
flicts. He is stigmatized and embittered. He has anxieties 
about his family and friends on the outside whom he is 
powerless to help. He may find trouble understanding the 
prison requirements and in adjusting to its routine. At 
this point, he meets the parole officer who, if equipped for 
the task and not too occupied with administrative duties, 
can offer the needed case work services. Parole service in 
one state in the course of a year “‘obtained relief for families, 
investigated health conditions of some member of the family, 
ascertained the circumstances under which an inmate’s 
wife was living, and why relatives or friends did not write 
or visit. Complicated marital situations, involving estrange- 
ment, separation, divorce, and annulment were encountered 
and treated. Interpretation was given of the rules and condi- 
tions of parole, inmates were aided in planning parole 
programs, and so on.” 

When the inmate becomes eligible for parole considera- 
tion, and is about to meet the parole board, a rag quite 
different from the institutional setting obtains. Now he 
looks forward and thinks of the future. He wonders whether 
he will be paroled or denied. If paroled, will he ‘‘make 

od.”” He may be tense and nervous. ‘“‘The parole board, 
if it knows its business, understands the emotional state 
of the individual and is prepared for this. It understands 
the new setting too. This wil i be a ‘short contact’ interview, 
out of which must be got as much as possible to determine 
whether treatment on parole is indicated, and if so, how 
the stage must be set for it.” 

In the third setting, the individual has left behind the 
institution and the parole board. What will be the content 
and nature of treatment as a parolee? Some parolees will 
be returned to the institutions because they are unable to 
adjust in the new setting. Others are not a menace to 
society but do not respond to case work treatment. Others 
are good risks but neither wish nor need such service but 
are quite capable of solving their own problems. Many 
are good risks and desirous of case work service. In con- 
sidering treatment, we are reminded that the parolee is 
not the ‘“‘client” in the usual sense. His relationship with 
the parole worker is involuntary. He may not recognize 
any problems, or if he does, may prefer to ignore them. 
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YOUR BOOKSHELF ON REVIEW 


Has Merit for the Not-too-Technical 


Crime and its Treatment. By Arthur Evans Wood 
and John Barker Waite. New York: American 
Book Company, 1941. Pp. 742. $3.50. 


If we view this book as one intended for a not-too- 
technical audience, I think that we should say that it 
has considerable merit. It is informing and has good cov- 
es = although limited almost entirely to American data. 

latively considered, the most a equate part of the 
book is the section on penology. But in all fairness it should 
be admitted that this is the easiest section of a criminology 
text to handle. The only noticeable shortage at this point 
is the failure to come to grips with the results of treatment 
and the whole problem of relapse and unreformable of- 
fenders. It is unfortunate that the book ends with a grossly 
inadequate statement on prevention, just more or less 
slung in as the hind part of a final resume chapter. Pre- 
vention deserves better treatment than this if it is to be 
handled at all. 

By all odds the most difficult material to handle syste- 
matically and critically, with good logical and scientific 
prospective, is that contained in the front part of the book, 
covering “‘Methods of Approach and Causal Factors.” At 
times Mr. Wood shows excellent grasp and at other times 
very weak follow-through and the almost complete absence 
of systematic presentation. For example, he makes a clear 
and excellent statement on the “‘unit factor myth” in the 
study of criminal causation and a few pages later he dis- 
cusses, in sentimental terms, the relation of bad housing 
to crime. He calls attention, in another place, to the im- 
portance of prevailing patterns of behavior in communities 
as conditioning factors of criminality and infuses along 
with this discussion a section on the spatial aspects of de- 
linquency distribution in cities. He undertakes to present 
nativity and race differentials of offenders and gets side- 
tracked on the discussion of tong wars which have nothing 
to do with categoric crime risk of a racial minority. Tong 
wars could have better been discussed under prevailing 
criminogenic patterns of behavior lurking in communities, 
such as feuds and racketeering. 

I believe Mr. Wood should have mpphonts his concept 
of the “‘criminogenic” more fully. He may have something 

uite important there. From his presentation one gets the 
idea that criminogenic covers those conditions which have 
some suspected or actual relationship to crime—some order 
of relationship, which may be only indirectly causal or 
which may be very diffuse in effect. 

Mr. Wood evidently had the fortitude to omit coverage 
on the so-called biological and psychological causative 
factors, which, even more that the situational factors, lead 
to blind alleys. His handling of biological and psychological 
data is contained in a part of a chapter covering physical 
disease and. in an entire chapter depicting the psychiatric 
status of prisoners. Such information is presented for what 
it is worth in and of itself and not as the basis for untenable 
theories of crime causation. This is very commendable. 

I was a bit puzzled to find a chapter on the nature and 
treatment of juvenile delinquency winding up the whole 
front part of the book, which up to this point covered 
topics on the nature and causes of crime, and the character- 
istics of offenders. Perhaps there was no other place in 
Mr. Wood’s scheme to house this sort of chapter. 

Mr. Waite, the junior contributor, is responsible for 
several very readable and sensible chapters on the legal 
aspects of crime. One has the feeling that he is getting at 
important stuff within the framework of Anglo-American 
law. The inclusion of “Legal Aspects” is considered in the 


foreword to be the distinctive feature of the Wood and. 


Waite text over all preceding texts. While this is not wholly 
true, what is of interest is that a teacher of law and a 
teacher of sociology collaborated on a text in criminology. 
Time will tell whether such a joint partnership is justified. 


Ohio State University WALTER C. RECKLESS 


Revives an Old Argument 


Man—The Mechanical Misfit. By G. H. Esta- 
brooks. New York: The MacMillan Company, 
1941. Pp. 251. $2.50. 


The title of the book and chapter headings stimulate 
one to read it. The author states in the Foreword, “This 
book is intended to represent a point of view—no thing 
more. It does not ap met to be the voice of ‘science’ ” 
and on page 230, “It seems to the writer that the picture of 
human ee is so clear-cut as to be almost irre- 
futable.” The first quotation is accurately descriptive and 
the second quotation is appropriately limited as a per- 
sonal opinion. 

The thesis of the book is that Nature will discard man 
just as she has discarded in nae ey oe times the sea scor- 
pion, the dinosaur, and the thunder beast—the dominating 
creatures of other eras. The author attempts to prove his 
thesis by pointing out certain weaknesses in the human 
anatomy which do not exist in certain lower mammals and 
that civilization is accentuating these weaknesses by making 
it possible for individuals to survive who happen to have 
them. He concludes that everything done to help the weak 
individual, including medicine, philanthropy, and social 
service, interferes with natural selection and therefore 
weakens the race. Prevention of disease, expert prenatal 
care of mothers, reduction of infant mortality, correction 
of physical defects such as harelip, hernia, and club-feet, 
betterment of social conditions, and improvement of edu- 
cational facilities are also condemned as being unsound 
emery in that though they are good for the individual 

ad for the race since they permit survival of 


U.S.P.H.S. Hospital 


W. F. Ossenrort, M.D. 
Fort Worth, Tex. 


Tests and Measurements 


The Nineteen Forty Mental Measurements 
Yearbook. Edited by Oscar Krisen Buros. High- 
land Park, New Jersey. The Mental Measurements 
Yearbook, 1941. Pp. 674. $6.00 


This yearbook is the fifth in a series of publications 
begun by Buros in 1933 covering the test areas. The first 
was a single bibliography of tests; each succeeding publi- 
cation in the series has been more extensive in scope. 1 
latest volume presents reviews by various test and subject 
specialists of the new achievement, intelligence, and per- 
sonality measures published between March, 1938, and 
October, 1940, a number of the measures in these fields 
published previously and a i bibliography of books on 
measurements and excerpts of reviews in periodi ( 
these books. Buros has made a tremendous effort to obtain 
reviews of tests by competent persons and in the main it 
is believed he has been successful. Most of the tests have 
been reviewed by two or more persons. The resulting m@- 
terial is of great value to persons selecting tests for various 
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: A number of statements, porpertediy on a scientific 
‘i basis, are not correct: (1) Surgical removal of tuberculous 
A lungs is now effective; (2) nicotinic acid is taken from to- 
— bacco; (8) intelligence tests measure the I.Q.—the results 
of such a test never change; (4) sterilization of the feeble- I 
Re minded for one generation would wipe out feeble-mindedness. j 
: The book as a whole represents an attempt at reviving 
an old arguoant against the betterment of social conditions. I 
Bee The author has used present-day popular and catchy 
: phrases without success in so far as this reviewer is con- 
ae cerned. Reading of the book is not recommended unless 
a one feels the need for testing his tolerance of the viewpoint 
of the author without taking him too seriously. 
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educational and guidance surposss and has an indirect 
value through the influence it brings to bear upon persons 
working in the test construction area. ; 

Because of the general excellence of the work one hesitates 
in such a brief review to call attention to any particular 
deficiencies. However, this reviewer has a feeling that the 
tests on specific subjects—and these comprise the bulk of 
the tests—have had a more unfavorable series of reviews 
than is warranted. A large number of these tests were 
criticized in one of the three following ways: (1) that the 
tests called for information rather than reasoning on the 
subject; (2) that the tests did not cover the outcomes de- 
sired on the subjects which they were supposed to cover; 
and (3) that the tests were faulty in construction. The last 
criticism is always a legitimate one and the yearbook has 
served a very useful purpose in pointing out deficiencies in 
construction. The other two criticisms are to an extent 
justified but they are also to some extent unjustified. These 
criticisms are justified in the fact that the tests are actually 
restricted as to scope but are not necessarily justified con- 
sidered from the standpoint of the test constructor. He has 
often as not gone as far as he is able using the techniques 
available to set up a paper and pencil test on the subjects 
involved. The criticism against these individual tests is 
really a criticism of the testing movement as a whole. The 
very fact that so many tests were criticized in an identical 
manner shows that the fault does not lie with individual 
test constructors. 

However, the year book serves a useful purpose in bring- 
ing to light these general criticisms of the testing movement. 
It would be still more useful if these same reviewers would 
also describe how tests should be constructed in order to 
avoid the errors they so eloquently point out. The bringing 
together of excerpts of reviews in one place makes reference 
much easier. This is a valuable feature of the yearbook. 


U. S. Office of Education 
Washington, D. C. 


Pocket-Sized Manual of Psychobiology 


A Handbook of Elementary Psychobiology and 
Psychiatry. By Edward G. Billings, M.D. New 


York: The Macmillan Company, 1940. Pp. 271. 
$2.00. 


This volume of 271 pages of compactness, modestiy 
labeled a Handbook of Elementary Psychobiology and Psy- 
chiatry, brings to public attention the name of Edward 
illings, a newcomer in the ranks of what for a better 
name might be termed the Johns Hopkins School of a 
chiatry. The acknowledged inspirational source of this book, 
as well as the school, is Adolph Meyer upon whose shoulders 
now rests the mantle of William A. White and the deanship 
of American Psychiatry. Like the master he is, Meyer has 
released from his workshop in Baltimore and to the un- 
questioned benefit of psychiatry in general such personages 
as Ebaugh, Malamid, Diethelm, Muncie, Richards, Kanner, 
Larson, Neymann, and now Billings. Without any intended 
disrespect it must be frankly stated and, as is eg pina 
the case with original thinkers in their concentrated enun- 
cations of “first principles,” Meyer appears a little turbid 
in his own exposition of psychology. It remains for his 
satellites by the mere repetition of his ideas to be able to 
minate a luminosity (at least to those Oligergasiacs 
whose I. Q.’s like mine are well on this side of 150) denied 
the master himself. Unquestionably Meyer’s system rotates 
around the word — It must have been a moment of 
extreme ecstacy indeed when he plucked this word out of 
the Greek firmament. Whether his classification of mental 
disease based on an elaboration of this one word is to re- 
Main a permanent contribution time alone will tell; but 
for those of us who work in the field of crime (impelling 
Unsanctioned human behavior) ergasia (driving human 
havior) is just the word the doctor prescribed! 
Billings’ book would be valuable for no other reason 
than that its pages again call to our attention the excellent 
outline first worked out by Appel and Strecher on the 
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methods of examination of the non-cooperative or stuperous 
patients. Those of us working in courts would do well'to 

st these instructions prominently in our examining room. 

any persons brought in off of the streets into the courts 
by the ben in varying degrees of clouded consciousness 
(lumped together by them under the term of drunkeness) 
present a very important sector in the forensic psychiatry 
of the masses. These pages also serve to clarify the various 
reaction types participating in the nature of withdrawal 
symptoms, often exhibited by offenders under confinement 
both before and after trial. 

Lastly I must pay the author an unstinting praise with 
respect to his remarks concerning the relationship between 
diagnosis and treatment. Heretofore a false dichotomy 
has been erected between mind and body. It has taken 
untold and heroic efforts to dispel this false concept. Leaving 
the mind-body relationship alone, uninformed meddlers 
have attempted to force a similar wedge between mental 
diagnosis and treatment. On all sides we hear these words 
“that is a diagnostic clinic,” “this is a treatment clinic.’ 
Billings says ‘‘traditionally therapy is the dramatic side 
of medicine and examination the drudgery. It is too often 
forgotten that no psychiatric examination can work with- 
out rapport. What is rapport but the confluence of the 
patient’s and examiner’s mind? How can a clinic partake 
of the nature of one without the other?” 


Psychiatrie Institute D. B. Rotman, M.D. 
Municipal Court of Chicago 


Social Welfare Problems in National Defense 


Social Case Work In National Defense. By 
Pauline V. Young. New York: Prentice-Hall, Inc., 
1941. Pp. 292. $2.50. 


Persons engaged in social work are increasingly aware of 
ate ag resulting from programs for national defense. Dr. 

oung points out that social case work experience has been 
gained primarily during peace times. Her presentation 
points out that social case work in a time of planning for 
national defense is different due to the source of the indi- 
vidual’s problems, the symptoms of which bring him to the 
attention of the social worker. She aims to present wa 
of help, throughout the broad range of the duties of the 
social case worker, from developing a treatment relation- 
ship with the client, to participation in community social 
work pepecame. In the latter she observes that social work 
in its broadest terms must take on the form of social states- 
manship. Social work processes and duties in connection 
with intake, the writing of the social case history, inter- 
viewing, social diagnosis and social treatment, are each 
considered in turn. One chapter is given to the cultural 
approach to social case work. Great emphasis is placed upon 
the importance of the problems arising out of the obligatory 
adaptations placed upon the family from which members 
have been called to the Selective Service. Adaptations 
stressed are those arising out of reduced family incomes, 
emotional adjustments due to the absence of family mem- 
bers, as well as the apposed for the acceptance by those 
remaining at home of a number of responsibilities formerly 
carried by men in the family. Adaptations in the broader 
sense are those arising out of changed community situations 
as they result from changes in industry, employment, 
housing, and need for recreation programs. 

Throughout the presentation there is repeated caution 
given the social worker with regard to his recognition of 
the great complexity of the human problems with which 
he is dealing, and he is urged to circumscribe his activities 
within the area of his competence. These are followed with 
brief examples which have a tendency to make the process 
of dealing with human individuals appear fairly simple. 

General case work principles are presented and followed 
by illustrations from social case records of families in which 
one member has Service connection. Illustration of what 
a social study should contain is presented in 14 pages of 
questions which might appropriately be answered in such 
a study. In addition to reference to the most detailed and 
complicated of social case work techniques and skills with 
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illustrations of the same, details of office administration 
within the framework of which these procedures may be 
adapted, are given. All of this necessarily is extremely brief 
covering 216 pages. This material is heavily documen 

with a wide range and scope of social case work and social 
work sources, as well as with less closely related references. 

Dr. Young brew responsibility upon social workers for 
knowing, in addition to the skills and techniques of social 
case work plus their proper adaptation, existing community 
resources and also for being familiar with the Soldiers and 
Sailors Relief Act of 1940, which is presented in the 

brief chapter is given to the method of interviewing 
legally liable relatives. One is devoted to Budgets and one 
to a Selected List of National Agencies. 

The selected bibliography is broad and contains valuable 
references on Background for Social Case Work in National 
Defense and the Theory and Practice of Social Case Work. 
Finally, there is presented a list of reading for intelligent 
clients, children and adults. 


Juvenile Court 
Washingion, D. C. 


Survey of Problems of Difficult Child 


The Doctor and the Difficult Child. By William 
Moodie, M.D., New York: The Commonwealth 
Fund, 1940. Pp. 214. $1.50. 


As director of the London Child Guidance Clinic, Doctor 
Moodie brings to his book an impressive background and 
experience. The work may be regarded as a well-written 
and quite comprehensive review of the present status and 
theoretical background of child guidance by some workers 
in the field. But to someone acquainted with the light 
that psychoanalysis has shed on the problem of personality 
in general and on behavior disturbances in children in 
een eo the book is somewhat disappointing, for the 

eeper insights and specific formulations contributed by 
psychoanalysis are completely absent. This defect appears 
most glaringly in the discussion of overt sexual disturbances, 
of course, and the author’s bias may be seen in such state- 
ments as, “There is a natural tendency in every child to 
shrink from the subject of sex” (page 160), and the recom- 
mendation that the child’s interests be directed to more 
“wholesome things” (page 164). (In a book of 214 pages, 
6 are devoted to sexual problems.) This reference to a 
“natural tendency” is also an example of a curious strain 
running all through the book in which a dichotomy is made 
between children who are fundamentally ill, by which 
some reference to a constitutionally determined weakness 
is meant, and those who.are ill only as a result of environ- 
mental influences and hence not really ill but easily curable 
by environmental manipulations. There are many references 
to hereditarily ‘‘strong’” and hereditarily ‘weak’ per- 
sonalities. 

The book is divided into two sections: the first, a dis- 
cussion of general principles; and the second, on specific 
symptoms with case reports. While many of the reports 
are quite good, the cases are discussed too briefly and are 
in some instances unbelievably pat with magnificent results 
following two or three interviews in which the cause for 
the disturbance is rationally discussed with the child. The 
parents, too, are sometimes incredibly tractable and 
intelligent. 

The greatest merit of the book—and the reviewer feels 
that in spite of the criticism already given, the book is 
among the best that we have of non-analytic, general 
surveys of the problems of the “difficult child’’—is the 
method of approach to problems. That symptoms are merely 
indicative of deeper-lying and more general disturbances, 
and that the child’s behavior must be understood in terms 
of the needs the total personality is seeking to achieve, 
are concepts well elucidated. Unfortunately, although symp- 
toms are sometimes explained as somehow arising because 
emotional expressions are denied, there is not the further 
dynamic realization that the symptoms represent deviate 
expression of the repressed emotions. 


GENEVIEVE GABOWER 


FEDERAL PROBATION 
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The book is valuable for parents and teachers, but for 
the ne seeking a deeper psychological understandin 
of children’s problems and instruction in techniques 0 


therapy, it is not much help. 


The Southard School 
Topeka, Kan. 


Correctional Systems Can Be Well Managed 


Federal Offenders: 1940. Published by the 
Bureau of Prisons. U. 8. Department of Justice, 
Washington, D. C.: 1941. Pp. 429. 


For those of us who were familiar with the limitations 
and inadequacies of the federal prison system prior to the 
great transformation, which began approximately in the 
anne 1929, it is most gratifying to note that there has 

m no abatement of the vision, courage, and practical 
apasention of scientific knowledge, well-rounded experience, 
and a high degree of intelligence and earnestness, as is 
reflected in the review of the work of the Federal Bureau 
of Prisons for the year ended June 30, 1940. There was a 
time in the not-too-distant past when the federal prison 
system was not in any particular way worthy of emulation 
so far as inspiring or guiding the various states of the 
Union toward improvement of their correctional systems. 
Yet with the coming of Mr. Sanford Bates there resulted 
a new vision and life, and this happily has been contineud 
and added to by his worthy successor, the present director 
of the Bureau of Prisons, Mr. James V. Bennett. 

It is true, of course, that the federal system has had 
the advantage of various means to bring it to its present 
high level. However, this was not obtained overnight and 
without a struggle. The present high quality of physical 
equipment, the marked improvement of personnel, and the 
existence of an intelligent program of administration are 
all in accord with plans well thought out and courageously 
conceived. 

No one genuinely interested in correctional treatment 
as it relates to probation, institutional administration, 
parole and other postinstitutional practices should neglect 
to examine this annual report of the director of the Bureau 
of Prisons. Therein will be found ample evidence that 
correctional institutions and systems can be well managed 
and be made fruitful in the interest of public welfare and 
protection, beyond the mere limits of safe custodial care. 

The Report runs 429 pages, is quite full of convincin 
material rendered by the Director himself, the heads o 
various departments and institutions, and is further sup- 
ported by illuminating statistical information. All those 
who are interested in penological progress in this country 
should be thankful for the time when the federal prison 
system was reborn and for the continuance of its new life. 


E. R. Cass 


MERTON GILL, M.D. 


American Prison Association 
New York City 


Cross-Section of Field of Personality Study 


Visual Outline of the Psychology of Personality. 
By J. Herschel Coffin. New York: Longmans, 
Green & Co., 1940. Pp. 81. $0.75. 


This publication of the Students’ Outline Series co- 
ordinating, supplementing, and outlining the material of 
standard texts on the subject of personality in eight chap- 
ters: introductory orientation, the bio-psychological ap- 
proach, what it means to be a person, the problem of 
personality types, bio-psychological backgrounds of personal 
styles, the psycho-social backgrounds of style, personal 
styling, final summary and synthesis. A bibliography and 
index are appended. : 

The volume should prove most helpful to those desirous 
of obtaining a cross section and working knowledge of the 
entire field of personality, but it should be used wholly as 
a guide to texts and not as a means of supplanting them. 
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The theories of personality development are well covered 
and the outline should present to the student sufficient 
material to enable him to further follow any phase of 
personality study in which he is particularly interested, and 
which is made possible through use of the recommended 
texts a in the excellent bibliography prepared by 
the author. 


U. S. Penitentiary 
Atlanta, Ga. 


Sociological Aspects of the Psychoses 
Mental Disorders in Urban Areas. By Robert 
E. L. Faris and H. Warren Dunham. Chicago: 
The University of Chicago Press, 1939. Pp. 270. 
$2..50 


The nature of the contents is indicated more clearly by 
the sub-title: An Ecological veg of Schizophrenia and 
Other Psychoses. Previous studies by various authors have 
purported to show differences in general intelligence, edu- 
cational status, and social distinction in the various com- 
munity groupings of the city. This study shows that high 
rates of mental disorder occur in areas with high rates of 
social disorganization. It further attempts to show that 
certain types of psychoses occur predominantly in certain 
urban areas. However, the latter point is more definitely 
established and more clearly substantiated in the case of 
schizophrenia only. 

The authors find a high rate of schizophrenia in the areas 
of Chicago with extreme social disorganization. The final 
chapter, “Hypotheses and Interpretations,” offers the 
hypothesis that this relationship indicates the effect of the 
social isolation which operates in such disorganized areas. 
The hypothesis is stated acing | and moderately and cer- 
tainly Gaorive further study. It should surely be possible 
in these days of universal record making to marshal data 
from other cities to check these findings and conclusions 
in the near future. 

Whatever the truth of the conclusions, they are based 
on much data—34,864 cases admitted to 4 state hospitals 
and 8 private sanitaria over a 13-year period. The data 
are summarized in 88 maps and 2 charts and 96 tables. 
There are many possible fallacies in a study of this kind 
which the authors recognize, and others which they do not 
specifically mention; and it is to be hoped this work will 
stimulate similar studies on an even larger scale. 

As Professor Ernest W. Burgess states in a valuable 
introduction, the hypothesis that social isolation makes for 
mental breakdown “‘is a theoretical position congenial to 
the sociological student and consistent with a great body 
of sociological theory.” This study would seem to bring 
certain types of mental disorder into line with other forms 
of behavior disorder, as delinquency, prostitution, and the 
like, which seem more prevalent in areas characterized by 
social disorganization. But, some may ask-if they are 
merely more obvious in these areas than elsewhere. The 
question still remains as to what is cause and effect; that 
is, how far this apparently greater frequency is a product 
of the environment, and how far such mentally and socially 
disorganized persons tend to withdraw from the more 
orderly and socialized communities of the city. 

The volume is a thought-provoking contribution to the 
sociological aspects of the psychoses and can be well recom- 
mended to all psychiatrists and sociologists. 


The University of Chicago Davin SLIGHT, M.B. 


Why Human Beings Are as They Are 
The Psychodynamics of Abnormal Behavior. 
By J. F. Brown, Ph.D., with the collaboration of 
Karl A. Menninger, M.D., New York: McGraw- 
Hill Book Co., Inc. 1940. Pp. 484. 


Too many textbooks on “Abnormal Psychology” tend 
to be unrealistic, sterile mausoleums ws Bit are exhibited 
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the ‘freaks’? without much explanation or relation to the 
problems of living. Here at last is a text which presents 
‘abnormal” behavior as something dynamic, something 
not so far removed from the ‘“‘normal’’ as it 7 ars, some- 
thing which is worth trying to understand. The principal 
author, Professor Brown, a prominent student of the 
Gestalt and psychoanalytic approaches, has been associated 
with the Menninger Clinic, and thusspeaks with a view to 
the clinical rather than as an abstract closet philosopher. 

he author’s approach is “organismic,” for which he 
adopts the following slogan: “Every sample of human be- 
havior, normal or abnormal, presents both a physiological 
(or organic medical) and a psychological (or psychiatric) 
problem.” Furthermore, he points out that “abnormal 
psychological phenomena are simply exaggerations (i.e. 
overdevelopments of underdevelopments) or disguised (i.e. 
perverted) developments or normal psychological phenom- 
ena.” Thus any hard and fast demarcation is wiped out; 
abnormal, normal, and genius are not three classes, each 
sut generis, but all related, all subject to the same par. 
logical laws. Thus mental disorder is not an ‘‘act of God,” 
the patient is not “possessed of the devil,’ or a person sud- 
denly become unrelated to the rest of humanity; he is 
obeying certain principles of conduct, and his actions and 
words have meaning. There is nothing mystic about the 
genius or the madman; both are worthy of study. Further- 
more, such an approach holds out hope and expectation of 
cure of mental disorders, and the greater the study and 
understanding the greater that hope. Finally, from the 
study of the abnormal much may be learned about normal 
functioning and about the prevention of abnormal modes 
of thinking and feeling. 

The importance of psychology and psychiatry in the 
field of medicine is emphasized by the author. “It is no 
exaggeration to say that at least one-half of the medicine 
of the future will be psychological medicine practiced by 
medical psychologists. ... in the future the importance of 
psychological medicine will outweigh that of physical 
medicine” (p. 5). 

The volume, after three chapters on the organismic 
viewpoint, goes on to symptomatology (four chapters) 
theory and structure of the personality (six chapters), an 
psychiatry (eight chapters on the psychoses, neuroses, 
character disorders, and genius), concluding with a section 
on the future of psychodynamic theory. To those who 
doubt the contact of abnormal psychology with reality is 
recommended Chapter XXI, entitled “Swing and the Id” 
—decidedly 1940 plus! 

The book can be heartily recommended as progressive, 
sound and readable. It can be read with profit by anyone 
who desires to understand better human beings and why 
they are as they are—in other words, it is recommended 
to all readers of this journal! 


WINFRED OVERHOLSER, M.D. 
Saint Elizabeths Hospital 
Washington, D. C. 


Psychiatric Dictionary 
Psychiatric Dictionary. Edited by Leland E. 
Hinsie and Jacob Shatzky. New York: Oxford 
University Press, 1940. Pp. 559. $9.25. 


This rather complete Psychiatric Dictionary is edited by 
Dr. Hinsie, professor of psychiatry at Columbia University, 
and Dr. Shatzky, research librarian of the New York State 
Psychiatric Institute and Hospital. Collaborators include 
six psychiatrists, an eminent sociologist, and a statistician. 

he material of the Dictionary has been drawn largely 
from words and concepts current in the field of psychiatry, 
with definitions and illustrative quotations that aim to 
give the terms vital and-clinical meaning. In many instances 
the definitions of terms and concepts agpscadh encyclopedic 
character. Although the material of the Dictionary is 
largely from the field of psychiatry, attention has n 
devoted to words and concepts from the allied fields of 
clinical neurology, constitutional medicine, genetics and 
eugenics, men forensic psychiatry, social 
service, and occupational therapy. 
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The volume contains 7,500 title-entries 
including personages in the field of psychiatric science. 
Particularly helpful is the phonetic transcription of pro- 
nunciations of each entry, and also a key to derivation of 
words, features which are missing from a number of pro- 
fessional dictionaries. 

As an Oxford University Press publication the volume 
is carefully edited and well organized as to format and type 
selection. The volume should be made available to all 
correctional workers. 


Required Reading for Psychiatrist 
Psychobiology and Psychiatry. A textbook of 
normal and abnormal human behavior. By Wendell 
Muncie, M.D. St. Louis: The C. V. Mosby Com- 
pany, 1939. Pp. 739. $8.00. 


This is an excellent textbook for didactic study and for 
use as a reference work. It clears the psychiatric atmos- 
phere of the musty odor of mind-body dualism; emphasis 
is placed upon the total person and the reactions of a 
mentally integrated unitary organism. Here is assembled 
in one volume much that has been disseminated in the 
medical and psychiatric literature as a result, either directly 
or indirectly, of the untiring effort and wide influence of 
Adolf Meyer in his work at the Johns Hopkins Medical 
School and the Henry Phipps yee Clinic since 1913. 

Psychobiology is defined as “the study of those functions 
distinctly human, the things man is best known for, the 
mentally integrated performances.” Psychiatry is more 

inted, dealing with complaint problems and overt be- 

vior. The psychobiological school of thought has intro- 
duced into psychiatry new terms: variations of the Greek 
word “ergasia,” meaning work, are used to designate per- 
sonality at work. Here we see a studious departure from 
time-worn nomenclature and semantic fallacies, exemplified 
by the complete omission of the term “dementia praecox”’ 
in dealing with psychiatric material, except to condemn it 
in the following words: ‘‘Never was there a worse caricature 
of a concept of a disease entity, for the cause was unknown, 
the symptomatology was protean, and the course and out- 
come were most variable.”” In departing from orthodox 
terminology of the past, much common sense is substituted 
for traditional rigidity of psychiatric thought, avoiding the 
spectacular and showmanship. “Starting with no axes to 
grind, and with a devotion to no special functions as the 
core’ of personality, the study reveals the person in action 
and the reasons for the action, as far as the objective evi- 
dence will allow.” 

The section on “Student’s Personality Study” is an 
excellent presentation of personality analysis and recording, 
but is weighted with introspection parcnology which may, 
in view of our present knowledge of student hygiene, result 
in questionable or faulty technique. The a is 
reminded by the author that practical work with human 
personality demands a sense for the more-or-less, not the 
either-or attitude. Clear observation demands avoidance of 
semantic bias and a healthy sense of proportion with regard 
to classification and statistical diagnoses which may be 

,» however, to maintain standards of teaching and 
accuracy of record-making. It is better to think in terms 
of reaction types in a certain setting as an ‘‘experiment of 
nature,” and to attempt to reconstruct the life of a dynamic 
individual biography gone wrong. 

One cardinal rule in dealing with patients is that the 
patient shall never be less able to deal with his problems 
after the therapeutic experience. Here is a task which 
requires “more than cookbook experience based on empiric 
observation of end results... .. Therapy is the systematic 
attempt to influence the future course of the event through 
the best use of the available dynamic forces.” The respon- 
sibility for treatment is allotted in varying degrees to the 
psychiatrist, to the patient and to society, and the physician 
is faced with the task of freeing himself of nosologic bias 
and pe grips with the unadorned facts of the person 
in action. ponsibility to — as well as to diseases 
is an acknowledged precept of the medical profession which 
is too often forgotten. 


FEDERAL PROBATION 
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The ‘Historical and Philosophical Bases of Psychobio- 
ology” in Part I, Chapter 1, and the “Historical Survey 
in Bibliography of the Development of the Concepts 
Underlying the Principle of Reaction Situations” in Part IV 
alone make the book well worth-while and should be part 
of the required reading of every psychiatrist. The histo 
of the development of psychiatry lays the foundation for 
critical evaluation of the author’s concepts. Each chapter 
is supplemented by a bibliography. The book is recom. 
mended and the author commended. 


Saint Elizabeths Hospital RILEY H. GuTarig, M.D. 
Washington, D. C. 


Significant Volume on Juvenile Institutions 


Handbook of American Institutions for Delin- 
quent Juveniles. Vol. III: Pacific Coast States. By 
William B. Cox and Joseph A. Shelly, Editors, 
New York: The Osborne Association, Inc., 1940, 
Pp. 417. 


Of the seven institutions for delinquent juveniles located 
in the states of Califormia, Oregon, and Washington, onl 
two can be characterized as exhibiting ‘unusually hig 
standards and programs marked by a spirit of continuin 
and achievement.” This is the conclusion reach 

y Messrs. Cox and Shelly in the third volume of the 
Osborne Association’s Handbook series dealing with Ameri- 
can juvenile training institutions, following a joint inspec- 
tion trip to each of the seven campuses. None of the other 
institutions visited, they assert, is as bad as the worst to 
be found in the West North Central States or in the states 
of Kentucky and Tennessee—the areas covered in Volumes 
I and II of the series—but all these others fail to measure 
up to the standards of organization and direction main- 
tained in Washington’s State School for Girls and in 
California’s Preston School of Industry. 

So far as the reader is concerned, these conclusions are 
not pulled out of thin air. For each of the seven institutions 
there is a lengthy and detailed descriptive account of the 
facilities, organization, and procedures of the school. Fol- 
lowing this is an evaluative “comment” wherein the editors 
compare the described organization and practices with the 
standards of adequacy set forth in the introductory section. 
All in all, the treatment of these seven institutions is ex- 
ceedingly full and in the spirit of fair play. 

The standards which the volume sets forth as desirable 
are not unduly visionary or utopian. The central core is 
a belief in individualized treatment and from this grows 
the insistence upon frequent physical, psychological, and 
psychiatric examinations, a genuine classification procedure 
that involves participation by some of the lower ranking 
personnel as well as the customary “‘top” figures, a positive 
rather than merely a negative system of maintaining dis- 
cipline, and more adequate post-institutional supervision. 

Accurate as the editors are in most instances, the re- 
viewer feels there are some inconsistencies which may be 
magnified beyond their inherent importance. The absence 
of reading space in the library of the Oregon State School 
for Boys is adversely commented upon, whereas a similar 
condition in the Washington School for Girls receives no 
such comment. The “credit marking” systems in vogue at 
the Oregon School and at Whittier are severely criticised, 
but an essentially similar type of system at the Preston 
School of Industry receives only mild disapproval. The 
Oregon school comes in for reproof in connection with its 
policy of keeping its ‘‘first timers” only 6 months, but no 
comment of any kind is forthcoming concerning the fact 
that almost one-third of the girls released on placement 
from the Washington school in 1989 had been in the insti- 
tution for more than 2 years—several of them longer than 
4 years. Such matters actually are minor, but they can 
form the basis for a feeling on the part of criticised insti 
tutions that they have been unfairly dealt with. 

At certain points the reviewer could not help but speculate 
concerning what changes in thé descriptive portions of th 
volume would have been made necessary had the investi- 
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gators had the time and opportunity to interview some of 
the more reliable students and recent “graduates” of these 
institutions. When institution executives speak of “friendly 
preliminary interviews,” “friendly advice and correction,” 
and the absence of corporal punishment, one wonders 
whether the practice always conforms to the assertion. 
The editors of the volume by no means have taken all 
statements at face value, but it is possible that more of 
these statements could stand analysis and investigation. 

Is this a significant volume? Definitely, yes. Even if 
institution “A” rejects the suggestions of the investigators 
as being too theoretical, it may adopt something from the 
descriptive account of institution “‘B’’ which is being run 
by a hard-headed, practical administrator. Legislators and 
interested laymen in each of the states now have an abun- 
dance of disinterested fact and comment on the basis of 
which to strive toward more effective juvenile institutional 
work. The volume is not likely to be popular because of 
the style and organization, but perhaps before long the 
Public Affairs Committee will make the material more 
widely available in one of its periodic pamphlets. 


College of the Pacific HAROLD S. JACOBY 


Study and Rehabilitation of Prostitutes 


Methods of Rehabilitation of Adult Prostitutes. 
League of Nations Advisory Committee on Social 
Questions. New York: Columbia University Press, 
1939. Pp. 157. $0.80. 


This is the last of a group of three studies of prostitution 
made by the Advisory Committee on Social Questions of 
the League of Nations. These enquiries were conducted 
between 1934 and 1939 through questionnaires sent to 
governments, public and private organizations and agencies, 
and to individuals who had made a studies in the field. 

The first report dealt with ‘Prostitutes: Their Early 
Lives,’’ and the second with “Social Service and Venereal 
Disease.” The last report in addition to the question of 
methods used in attempting to rehabilitate the adult pros- 
titute, also contains the conclusions drawn from the whole 
study and the recommendations of the committee with 
reference to prevention, protection, and treatment. 

The Committee has divided its exposition of methods 
used into two parts; one dealing with various types of 
institutional treatment, and one with noninstitutional 
treatment or a combination of short-time institutional care 
and “‘after-care’”’ treatment. Reference is also made to the 
Russian system of the detailed description 
of which is contained in ‘Social Service and Venereal 
Disease’ and which is well worth reading. There has always 
been some question of course as to how great are the fac- 
tors of different social standards and difference in economic 
ae in the astonishing success of this system as claimed 
by the Russians and granted by many who have studied 
it carefully. 

The conclusions and recommendations of the committee 
are of special interest to those who because of public office 
must face the problem of what to do with the adult prosti 
tute, particularly at the present time. Institutional care is 
acknowledged as more or less of a necessity for the alco- 
holic, the mentally abnormal, and the badly diseased 
prostitute. Its value is granted for the older or the more 
experienced prostitute provided there is an adequate, well- 
trained staff, provision for psychological and psychiatric 
service both for classification a and for counselling 
in the treatment program, good medical service, a re- 
education program for both working and living adaptable 
to the needs of the individual, and finally some means of 
gradual return to the community and follow-up service by 
properly trained social workers. 

‘or the younger or less experienced prostitute it was 
believed on the other hand that there was greater possi- 
bility of rehabilitation without the use of institutional 
service provided the social worker, whether probation officer 
or member of a private agency staff or a clinic, was well 
trained and had at his command the service and advice 
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of a psychiatrist in the selection for care and in the carrying 
out of a treatment program for the woman involved, neces- 
sary medical services, and a reasonably good community 
situation with regard to work opportunities, living facilities 
and protection from pressure from individuals or organi- 
zations in the underworld. 

The Committee’s report as a whole indicates that there 
has not been very great success in the work of rehabili- 
tation of the adult prostitute but from the evidence secured 
concluded that much better results could be obtained where 
the staff, whether institutional or field, was well qualified 
and sincerely interested. 


Washington, D. C. RHODA MILLIKEN 


Telling Others About Your Work 


How to Interpret Social Work. By Helen Cody 
Baker and Mary Swain Routzahn. New York: 
Russell Sage Foundation, 1938. Pp. 79. $1.00. 


The authors of this monograph, Helen Cody Baker, 
publicity director of the Council of Social Agencies of 
Chicago and columnist for the Chicago Daily News, and 
Mary Swain Routzahn, director of the Department of Social 
Work Interpretation of the Russell Sage Foundation, co- 
author of Publicity for Social Work, and Secretary of the 
Social Work Publicity Council, are widely acclaimed in 
social work circles for their valuable contributions to social 
work interpretation. 
waIn How to Interpret Social Work Mrs. Baker and Mrs. 
Routzahn have assembled significant and helpful materials 
for an ABC study course in interpretation intended not 
for the publicity specialist, but for the average social 
worker who day-in and day-out is called upon to interpret 
the work of his agency through such media as (1) the spoken 
word (public addresses, committee meetings, interviews, 
radio talks); (2) the written word (letters, press releases, 
bulletins, annual reports); and (3) pictures (for the press, 
pluggers, and reports). 

he first 10 lessons deal with these three methods of 
expression for “‘telling our story.’”’ Each chapter opens with 
a brief discussion of the specific area of interpretation con- 
cerned, followed by examples for class discussion and ques- 
tions. Throughout the mye are sprinkled examples of 
illustrative material; e.g., letterheads, appeal letters, por- 
tions of mimeographed and printed news letters, sample 
pages from annual reports, newspaper clippings, pictorial 
interpretation (photographs, pictograms, charts, cartoons), 
and ey photographic content according to the func- 
tion and the nature of the agency’s appeal. 

Although the monograph was prepared primarily as a 
“study course,” it is invaluable for individual study by 
those not oriented in the field of interpretation and who 
want to know how they can best tell others about their 
work. Probation and parole officers, and workers in cor- 
rectional institutions, will derive much profit from the 
study of this concise manual filled to the brim with sug- 
gested publicity ideas and techniques which have with- 
stood the test of experience. 7 


V. H. E, 


AVAILABLE BACK NUMBERS OF 
“FEDERAL PROBATION” 


A limited supply of the following back num- 
bers of Federal Probation is available: 
May, 1939 November, 1939 
August, 1939 February, 1940 
Requests should be addressed to Federal Pro- 
bation Quarterly, Supreme Court Building, Wash- 
ington, D. C. 
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NEWS FROM THE FIELD 


By JOHN F. LANDIS 


National Defense is Theme 
of American Prison Congress 


The American Prison Association held its 7ist Annual 
Congress at San Francisco, August 18 to 22, 1941. In 
ote the Congress, General Secretary Edward R. 

ass said: 

“Each year we voice the thought that the American 
Prison Association Congress just concluded surpasses those 
of other years, and this year we make no exception. In fact 
the San Francisco Congress will stand out in penological 
history as one of the most significant of all time. The 
attendance was unusually high—over 950 registrations from 
44 states, the District of Columbia, Canada, Argentine, 
England, and Hawaii—and the feeling was optimistic, the 
hospitality ,unsurpassable, and the results of the delibera- 
tions were significant.” j 

Speaking on the general theme of ‘‘Crime Control for 
National Security and Defense,” President James A. 
Johnston, warden of the U. S. Penitentiary, Alcatraz, 
Cal., sounded the keynote of the Congress. President 
Johnson stressed that “... the most important step in 
crime control for National Security and Defense is to pre- 
vent crime in the first instance.’”’ He spoke further, “I 
verily believe that if we should spend more time and effort 
and money in the making of our citizens we would not be 
obliged to spend so much in attempts at their remaking. 
It may all be summarized in the saying of Solomon: ‘Train 
up a child in the way he should go, and when he is old he 
will not depart from it.’ ” E 

Emphasizing the need for skilled workers in defense in- 
dustries, Sam A. Lewisohn, member of the Board of Direc- 
tors of Federal Prison Industries, Inc., urged “... the 
organization of what may be called ‘Division M’ in every 
prison of America.” Membership in the division would be 
composed of those prisoners “who will take the necessary 
training to quality for a specific place in the National De- 
fense Program.” This would necessitate a canvass of all 
prisoners to determine their qualifications and aptitude in 
specific skills, followed by intensive training. Mr. Lewisohn 
stated that “some would get drill, some trade-training, 
some physical rehabilitation.” It was proposed by the 
speaker that the President of the American Prison A 
ciation appoint a Commission on Prisons and National 
Defense and that they be authorized to promote a plan 
for selecting and developing recruits within the prisons and 
reformatories for ‘‘Division M” and to direct and encourage 
the employment and training of members of “Division M” 
to fit them for industry or for military service when such 
prisoners are released from institutions. This proposal met 
with a unanimous response and a resolution was adopted 
empowering the President to proceed with the appoint- 
ment of the Commission on Prisons and National Defense. 

For the 5 days speakers from all walks of correctional 
life discussed-old and new theories, giving emphasis to the 
importance of correction rather than safe custody alone. 
Significantly, the members voted to change the name of 
the annual meeting of the Association to the Annual 
Congress of Correction. The change of title of the annual 
meeting in no manner affects the name of the American 
Prison Association. 

The Congress appointed a study committee to appraise 
and evaluate community ine getrention programs oper- 
ating throughout the country. The Committee findings will 
be published in a manual of standards and procedures for 
the information and guidance of those who seek advice on 
the prevention of delinquency on a community basis. 

G. Howland Shaw, Assistant Secre of State, Wash- 
ington, D. C., was elected President, and Asheville, N. C., 
was chosen as the 1942 Congress site. 

The Annual Proceedings containing the papers presented 
and resolutions adopted are obtainable through the office 
of the General Secretary, 135 East 15th Street, New 
York City. 


Act of 1877 
is Amended 


The Act of 1877 (Revised Statute, Section 1118), which 
provides in part that “... no person convicted of a felony 
shall be enlisted or mustered into the military service,” 
has been amended with the signing of the amendatory act 
by the President on July 29, 1941. The amendatory act 
reads as follows: 

Be it enacted ... 

That section 1118, Revised Statutes, be, and the same 

is hereby, amended by omitting the period at the end 

thereof, by substituting therefor a colon, and by adding 
after the colon the following: ‘Provided, however 

That with relation to deserters and persons convicted 

of felonies the Secretary of War may, by regulations 

or otherwise, authorize exceptions in special meri- 
torious cases. 
__With the amendment, the Revised Statute (U. S. C., 
title 10, sec. 622) now reads: 
No insane or intoxicated person, no deserter from 
the military service of the United States, and no per- 
son who has been convicted of a felony shall be en- 
listed or mustered into the military service: Provided, 
however, That with relation to deserters and persons 
convicted of felonies the Secretary of War may, by 
regulations or otherwise, authorize exceptions in 
special meritorious cases. 


Crime in the 
United States 


_ “An attempt to understand the basic patterns of causa- 
tion underlying criminal conduct” in the United States is 
the thesis of the September, 1941, issue of The Annals, 
bi-monthly publication of The American Academy of 
Political and Social Science. Eighteen authors, all of them 
known to correctional workers, write from divergent points 
of view and represent the many fronts of attack on the 
problem of crime causation. A 2-page me capa records 
the nine previous volumes dealing especially with crime, 
and also lists those articles on crime which have been 
mer in The Annals during the past 2 decades. J. P, 

halloo, Ph.D., assistant professor of sociology, University 
of Pennsylvania, is the special editor for this issue. Copies 
of the volume, paper or cloth binding, may be secured 
ceca the editorial office, 3457 Walnut Street, Phila- 

elphia. 


William B. Cox 
Heads Whittier School 


William B. Cox, former executive secretary of the 
Osborne Association, Inc., assumed his duties as superin- 
tendent of the Whittier School of California, June 15, 1941. 
For 16 years he has been associated with the Osborne 
Association and its member agencies, the Welfare ty 
Association, Inc., and the National Society of Penal In- 
formation, Inc., both founded by Thomas Mott Osborne. 
Mr. Cox had accepted a place on a commission appointed 
in March by Governor Culbert L. Olson to reorganize the 
school. He has been given an extended leave of absence by 
the Osborne Association. 

Mr. Cox is a native of Baltimore. Following 2 years of 
study in the University of Maryland Law School, he enlisted 
in the United States Navy, where he served for 16 years. 
The last 2 years of his naval service were spent at the Un! 
States Naval Prison, Portsmouth, N. H., where he was 
secretary to Lieutenant Thomas Mott Osborne, com 
manding officer of the Prison. 
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Newman F. Baker Dies 


in Auto Accident 


Newman F. Baker, 43, professor of law at the North- 
western University Law School since 1932 and managing 
director of the Journal of Criminal Law and Criminology, 
met with a tragic and untimely death in an automobile 
accident, September 5, 1941, near Baton Rouge, La. Havin 
been engaged as‘a counselor in the codification of crimin: 
procedures for the State of Louisiana, Professor Baker 
was driving to attend a meeting of the State’s Advisory 
Committee when the accident occurred. , 

As secretary of the American Institute of Criminal Law 
and Criminology and through his contributions to sociology 
and law journals, he was bier ted known in legal and social 
welfare fields. He was especially interested in the subject 
of the prosecuting attorney and gave much of his time and 
effort to improving conditions in the office of the prose- 
cuting attorney. He was also prominently active in the 
section of criminal law of the American Bar Association. 

Professor Baker was a member of the Advisory Com- 
mittee appointed by the Supreme Court of the United 
States to assist the court in the preparation of rules of 
rocedure in criminal cases in district courts of the United 
States. In a resolution passed September 8, 1941, the 
Advisory Committee recognized Professor Baker’s ‘‘accom- 
plishments in the field of criminal law and procedure” 
and his “constructive contributions of permanent value to 
advancement of justice.” “By his affable personality and 
sterling qualities,’ the resolution continued, “he had 
endeared himself to those who had the good fortune to 
be acquainted with him.” 


Illinois Promotes 
Delinquency Prevention 


The Division for Delinquency Prevention of the Illinois 
Department of Public Welfare is organizing local councils 
in the State to work toward the prevention and reduction 
of delinquency by encouraging the moral, educational, and 
recreational developments of socially maladjusted, prede- 
linquent, and delinquent children. The local councils carry 
on their work through selected lay persons and trained 
workers. It is believed that these groups can be of ines- 
timable service to Illinois’ new Aid to Dependent Children 
program by enlisting this voluntary service from the local 
community. 


George V. Denny Attends Atlanta 
Penitentiary’s Town Hall Forum 


Atlanta penitentiary’s Town Hall Forum, fashioned on 
the lines of the famed Town Hall of the Air radio program, 
was honored recently with a visit by Mr. George V. Denny, 
Jr., president of Town Hall, Inc. Making a special trip 
from New York, Mr. Denny was the main attraction at 
the Atlanta Town Hall meeting. Said Mr. Denny, “I 
think we should remember that freedom will destroy as 
readily as it will create. The free-flowing floods of the 
Mississippi and our other great rivers wrought havoc and 
destruction until they were brought under control. By the 
construction of dams and reservoirs we have created enor- 
mous power plants for our factories and transportation 
systems and have immeasurably improved our general 
welfare. In similar fashion, freedom of speech may be used 
to incite to riot and revolution. But it may be used also 
as a means of enabling men to reason together about their 
differences and to solve their common problems.” 

Mr. Denny’s audience was completely absorbed as he 
continued at some length to speak on the subject of freedom 
of speech, it was reported. A spokesman for the men at 
Atlanta commented: “Invigorated, re-inspired, and con- 
siderably edified by this visit from Town Hall Incorporated’s 

ead man, Atlanta’s prisoners will continue to make of 

eir forum the fluidly intelligent, seorerene activity 
t has won it the admiration and plau its of all those 
who have ever attended its sessions.’ 
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Herbert Parsons, Dean 
of Probation, Dies* 


The John Augustus Centennial conclave of the National 
Probation Association was saddened by the death of pro- 
bation’s dean, Herbert C. Parsons, at the age of 79, just 
a few days before the conference opened. Herbert Parsons 
represented for probation during its growing years that force 
which John Augustus represented in the infancy of the 
profession. Far beyond his native Massachusetts his influ- 
ence was felt, both directly through his own efforts, and 
indirectly through those hundreds to whom he gave en- 
thusiasm for the present task, and vision for the future ideal. 

Though Mr. Parsons himself always made light of the 
credit given him for the growth of probation, saying that it 
was but “the natural result of the rising tide of humani- 
tarianism,” to many he was truly the father of the American 
erat system. In his 17 years as commissioner of pro- 

ation in Massachusetts, working with fanatic zeal, he 
built up the probation system in that state so effectively that 
other states, the Federal Government, and foreign countries 
modeled their systems upon it. In the days when the 
federal system was being born, Mr. Parsons zealously 
guided its course through Congress, and to him should go 
most of the credit for its ultimate passage and the begin- 
ning of the Federal Probation System as we know it today. 

A man of unfailing enthusiasm and energy, Mr. Parsons 
had so many portfolios of service in probation and allied 
fields, that it is well nigh impossible to list them all. Through 
the Massachusetts Child Council which he founded and 
directed in recent years, his interest in the problem of the 
juvenile delinquent found telling expressions. Around his 
Council table heads of state departments, executives of 
private social agencies, judges, and social workers met to 
plan together for the welfare of our boys and girls. Out of 
those Council deliberations came a recent publication on 
our erring ha which was described in FEDERAL PROBA- 
TION as “The Most Outstanding Critique on Delinquency 
Yet Written.” Long active in work with ex-prisoners, just 
this past year, at the age of 78 he led a reorganization of 
private agency work in this field in his home state. 

Many years back Mr. Parsons had been a successful 
statesman in Massachusetts, with a promising career which 
he sacrificed by a gesture of protest against a conservatism 
in machine politics of that day which he felt threatened the 
welfare of the state. From those days, he retained a states- 
man’s practical gift for getting things done, which was 
uniquely combined with his expert’s knowledge and vision. 
This accounts for the many legislative monuments he left 
behind him for the better dealing with our delinquents and 
criminals, whether one looks to the abolition of hanging 
and of public executions which he achieved in the distant 
past, or to his more recent bills improving Massachusetts’ 
work with juvenile offenders for evidence of his effectiveness . 


*EDITOR’S NOTE: This tribute was prepared by 
associated with the Cambri erville 
Mass., and close friend of Mr. Parsons. 


Inmates Build 
Prison Church 


Inmates of Clinton Prison, Clinton, N. Y., have con- 
structed within its walls a $250,000 edifice known as the 
Church of the Good Thief. Inspired and led by the Catholic 
Chaplain, Rev. Hyland, the men of the prison, toiling 
through 4 years, have fashioned the house of worship from 
the stones of the old prison wall which has been replaced 
by one of concrete. It has been described as “an institu- 
tion utterly unique, the only church of its kind in a maxi- 
mum security prison in the United States.” 

When he was appointed chaplain in 1937, Rev. Hyland 
brought to his new charge an inspiration to build a church 
dedicated to Saint Dismas the Good Thief, Patron of the 
Condemned. He has persevered until his vision has become 
a reality. There are 40 men in the vested Good Thief 
Choir. A $25,000 organ is the gift of two Jewish benefactors. 
The golden altar is the historical Magellan Altar, brought 
to the Philippines in 1521 by the Portuguese navigator. 


Francis J. Daly, 
Youth Study, Cambri 
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Federal Probation Officers Attend 
In-Service Course at Berkeley 


The University of California at Berkeley was the setting 
for a 5-day training course for federal probation officers 
of the western states during the week beginning August 11. 
The course was one of a series of four in-service training 
conferences which have been conducted during the year 
by the U. S. Probation System under the direction of 
Richard A. Chappell, chief of probation, Administrative 
Office of the United States Courts. . 

Dr. Arthur E. Fink, former director of social work train- 
ing at the University of Georgia and at_present field repre- 
sentative for the Division of Social Protection, Federal 
Security Agency, conducted daily classes relating social 
ease work processes to probation treatment. The course 
was based on case records of actual probationers. __ 

The following members of the faculty of the Unviersi 
of California participated in the conference: Dr. Harry M. 
Cassidy, “Probation and Parole and Social Work”; Dr. 
Milton Chernin, “The Significance of Probation in the 
Development of Correctional Treatment”; Dr. lga 
Bridgman, “Mental Hygiene Principles in Dealing with 
Offenders”; and Dr. Hasseltine Byrd Taylor, ‘““The Use of 
Community Resources.” Others addressing the conference 
were Dr. Pauline V. Young, University of Southern Cali- 
fornia, who spoke on the subject, ‘‘Methods of Interviewing 
the Offender Before Trial’; Dr. Lawrence Kolb, assistant 
surgeon general of the U. S. Public Health Service, who 
discussed “The Management of the Drug Addict”; Don 
Sanson, director of field supervision, Los Angeles Proba- 
tion Office, who reviewed “Some Techniques in Probation 
Supervision,” and Ralph G. Wales of the National Pro- 
bation Association who addressed the conference on the 
subject of the “Cooperative Relationships Between Federal 
and State Probation and Parole Officers.” 

Afternoon sessions were open to round table discussions 
under the leadership of Mr. Chappell. Ample opportunity 
for discussion of the problems of probation and e 
supervision and administration was afforded at each of 
the meetings. 

On August 15 and 16 the federal probation officers 
joined the sessions of the Western Probation and Parole 
Conference conducted at the Fairmont Hotel, San Fran- 
cisco, by the National Probation Conference. A number of 
the conferees remained in San Francisco for the following 
week to participate in the 7ist Annual Congress of the 
American Prison Association. 


“Pro” Football 


for Parolees 


Alexis Thompson, president of the roan. Eagles 
football team recently announced that each 
all a parolee would be given an opportunity to try out 
for his — og pn prerequisite to release, would 
be offered at not less than $100 per week. Thompson re- 
quires that applicants must ‘“‘weigh at least 200 pounds, 
stand 6 feet, and possess great competitive spirit.’ 


Sixth New England 


Conference Convenes 


Bretton Woods, N. H., was the scene of the Sixth New 
England Conference on Probation, Parole, and Crime 
Prevention, September 19 to 21, 1941. Francis Reagan 
acting director of probation for New Hampshire, presid 
at the section on rural probation. Probation officers from 
urban areas participated in a discussion of their problems 
under the leadership of Probation Counselor Enos Emmett 
of Woonsocket, R. I. Justice Aloysius J. Connor of the 
Superior Court of New Hampshire was toastmaster at the 
annual dinner held on Saturday evening. Speakers at the 
dinner were Austin H. MacCormick, executive director, 
The Osborne Association, Inc., talking on the subject, “The 
Institution and the Family,” and Hon. Stanley P. Mead, 
president of the Connecticut Child Welfare Association, 
who spoke on “The Family and the Juvenile Court.” 


October-December 


Boys’ Town for 
San Francisco 


The San Francisco Bay area is to have an institution 
modeled after Father Flanagan’s renowned Boys’ Town at 
Omaha, Nebraska. Several organizations are backing the ven- 
ture. Father Flanagan has given his approval and is actively 
engaged in assisting the local interested group in planning 
the institution, which probably will be called ‘“Youth Town. 


Richard A. Eddy Joins Illinois 
Boys Training School Staff 


On September 1, Richard M. Eddy, instructor in child 
welfare in the School of Social Service Administration, 
University of Chicago, took over his duties as assistant 
memees officer of the State Training School for Boys at 
St. Charles, Ill. Mr. Eddy was a probation officer on the 
staff of the probation department of the United States 
District Court at Baltimore from 1932 to 1986. In Feb- 
ruary of this year, State Director of Welfare Rodney H. 
Brandon, requested Professor Harrison Dobbs of the Uni- 
versity of Chicago to head a committee to study the St. 

harles school and recommend steps for its reorganization, 

Under the reorganization plan Mr. Eddy, as assistant 
managing officer, will have on his staff nine trained case 
workers—all of whom have some psychiatric training—a 
director of recreation with an adequate staff, and an asso- 
ciate assistant managing officer in charge of maintenance. 
The program as a whole promises to be the first adequate 
attempt to treat those mental and physical ills which have 
long been known to be factors in crime but are still largely 
ignored in criminal procedures in all states. 


CROSSTOWN BY ROLAND COE 


From the Washington Star—Courtesy Consolidated News Features, Inc. 
“The judge is a great believer in legal procedure. He 
always yells ‘indict the umpire!’” 
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Federal Wardens 
Convene at Denver 


More than 40 wardens, superintendents, and_ other 
administrative officers of the Federal Bureau of Prisons 
attended the Annual Wardens’ Conference at Denver, 
Colo., August 11 to 13. 4 

The conference was opened by Director James V. Bennett 
of the Bureau of Prisons, followed by a report of the Com- 
mittee on Organization by Warden Joseph W. Sanford, 
Atlanta penitentiary; a report of the Committee on Dis- 
cipline by Dr. M. R. King, superintendent and chief 
medical officer at the Springfield Medical Center for Federal 
Prisoners; and a report of the Committee on Research by 
Dr. J. K. Fuller, medical director of the Bureau of Prisons. 

The afternoon session of the opening day focused atten- 
tion on personnel problems. Warden F. Lovell Bixby 
Chillicothe (Ohio) reformatory, discussed ‘Selection and 
Promotion in_a Career Prison Service”; Warden L. C. 
Schilder, El Reno reformatory, reviewed the subject of 
“Physical Training Policies”; and the “Organization of a 
Prison Officers’ Reserve Corps” was outlined by R. H 
Armstrong, acting warden of the Milan (Mich.) correctional 
institution. A forum on personnel problems followed. 

The following papers were presented at the Tuesday 
morning session: “The Warden’s Responsibilities as an 
Administrator,” by Warden W. H. Hiatt, Lewisburg (Pa.) 
penitentiary; “Budgeting the Warden’s Time,” by Warden 
Alfred Ogram, Tallahassee correctional institution; ‘“‘Operat- 
ing Costs,” by Warden G. W. Humphrey, Sandstone 
(Minn.) correctional institution; “Dealing with the In- 
mate,” by Warden W. A. Hunter, Ashland (Ky.) correc- 
tional institution; and “Record Keeping and Progress 
Reports,” by H. E. Hegstrom, superintendent of the 
National Training School for Boys. 

“Federal Prisons and National Defense” was the theme 
of the Tuesday afternoon meeting with Howard B. Gill, 
assistant to the director of the Bureau of Prisons, presiding. 
Participants were Shirley L. Meek, director of employment 
and placement, Atlanta penitentiary, who addressed the 
conference on the subject, “Focusing the Training and 
Placement of Prisoners’; Warden J. W. Sanford, who out- 
lined methods of ‘Increasing Industrial and Farm Produc- 


tion”; and Warden T. B. White, La Tuna (Tex.) correc- - 


tional institution, who portrayed the ‘Prison Officers’ 
Part in Community Defense Activities.’ 

An evaluation of the Bureau’s present policies and ob- 
jectives for 1941-42 was the subject of discussion for the 
closing session. Warden E. B. Swope of the Terre Haute 
(Ind.) penitentiary evaluated the present policies, and the 
objectives for 1941-42 were considered by Dr. J. K. Fuller. 


Pennsylvania Creates 
State-Wide Parole System 


On August 7, Governor Arthur H. James signed a bill 
creating a uniform State-wide parole system for Pennsyl- 
vania. The bill becomes effective June 1, 1942. The enact- 
ment of this law is viewed as a long step forward in penal 
administration in that State. Its provisions provide for the 
replacement of the — system of separate county 
authority by a Board of five persons to determine what 

risoners may be released after serving a minimum term. 

xcluded from the jurisdiction of the new Board will be 
all cases involving sentences of less than 2 years, and those 
Imposed for capital offenses. The question of parole of 
those sentenced to death or life imprisonment remains 
with the Board of Pardons. Supervision of prisoners sen- 
oe to terms of less than 2 years is vested in the county 
udges. 

Under the new law, a 5-man parole board is to be ap- 
Pointed November, 1941. The parole board will have 280 
aides who will deal with all matters relating to parole. 

e Board will have exclusive power to supervise persons 
Placed on probation by county judges when the court, by 
special order, so directs. The Board is required to make 


ts appointments from eligible lists set up as the result of 
Competitive examination. 
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Reproduced by special permission of the Saturday Evening 
Post, copyright 1941, by the Curtis Publishing Company. 


“He’s the guard I gave the blood transfusion to.” 


Blackouts in 
English Prisons 

Inmates of England’s prisons are not exempt from the 
perils by bombing from the air. Blackouts at night are 
enforced in the prisons, but arrangements have been made 
so that prisoners have light in their cells early in the 
evenings. Fine courage and devotion to duty has charac- 
terized the response of prison officers in the face of bomb- 
ings, it has been said. In one Liverpool prison a bomb 
made a direct hit on a cell block. Correction, reporting on 
an interview with Prisons Commissioner Alexander Paterson 
of England, tells the story: 

“The prisoners have been locked up for the night with 
a skeleton staff of officers in charge. About 10 o’clock a 
homb struck the block causing terror and confusion but 
within a very few minutes every member of the staff was 
inside the prison. Water.was running from damaged pipes, 

escaping, and inmates ~— to be released. The 

ry destroyed stairways and landings and had the 
effect of jamming cell doors so that it was impossible to 
open them. It was necessary to secure ladders and knock 
in each cell door with sledges, axes and whatever imple- 
ments were available before the terrorized prisoners could 
be released. The work of rescue continued far into the night 
until everyone had been accounted for. For heroic service 


some of the guards were awarded what is known as the 
‘George’ medal.” 


Chief Probation Officer 
at Columbus, Ohio, Dies 


Thomas B. Williams, chief probation officer for the 
Southern District of Ohio at Columbus, died of a heart 
attack October 10, 1941. Mr. Williams entered the federal 
probation service October 10, 1930, exactly 11 years prior 
to his death. Before entering probation work he was a 

arole officer with the Ohio State Welfare Department. 

om 1923 to 1928 Mr. Williams was employed by the 
Federal Government as a prohibition agent, and as an 
employee of the United States Court, Southern District 
of Ohio, from 1928 to 1980. 
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Federal Prisoners Aid 
in Defense Production 


Responding to the need for increased production of 
defense materials, inmates of federal prisons working under 
the auspices of the Federal Prison Industries, Inc., are 
making their contribution. 

The Atlanta penitentiary reports: “‘A large part of our 
industries, including the spinning mill, weaving mill, and 
canvas goods shop, has been put on a double shift to meet 
defense program needs, and the response of the inmates 
is excellent. They have evidenced a high degree of loyalty 
and patriotism, without exception, and the production has 
been doubled in these departments and materially increased 
in other departments not on a double shift.” 

At Lewisburg a night shift has been inaugurated to 
expedite the manufacture of stainless steel food trays for 
the Army. Production of this item has been moving along 
very satisfactorily and as a result of the night shift the 
output of these trays has been more than doubled. Stimu- 
lated by the activities of the day shift the night crew has 
ste oe | up its production to meet the output of the day 

ift. A course in are welding been inaugurated. The 
course consisting of 200 hours is designed to _o com- 
petent are welders capable of meeting the U. S. Navy’s 

uirements for arc welders. i woe 
kt Chillicothe, in line with the Bureau policy, the prison 
industries have increased their production both in the 
foundry and the chair factory to an all-time high. The 
airplane mechanics school at the Chillicothe institution has 
excellent success in placing graduates of the course. 

A shipyard is under construction at the McNeil Island 
penitentiary. It is designed to build wooden power launches 
up to 70 feet in length, of the type now used by the insti- 
tution for transportation between the Island and the main- 
land. Shipbuilding trades will be taught to vocational 
trainees. 

Industries in other institutions are directed toward 
meeting some phase of defense needs. At the new Federal 
Reformatory for Women, Seagoville, Texas, much interest 
has been displayed in the manufacture of parachutes for 
the Navy Department. In less than 1 week from the time 
the materials were received, 300 parachutes had been com- 

eted. Inmates of the U. S. Penitentiary at Terre Haute, 

d., anxious to have a part in the National Defense 
Program have gone on record as offering, “through its In- 
mate Advisory Council, to apply itself indefatigably to any 
task, in and out of working hours, that may be assigned 
to it.” 


Three U. §. Probation Officers 
Called to Posts in Florida 


Joseph Y. Cheney, chief U. S. probation officer at 
Tampa, Fla., Roy W. Russell, U. S. probation officer for 
the Southern District of New York, and James H. Barker, 
U. S. probation officer in the Jacksonville Division of the 
Southern District of Florida, have been called to adminis- 
trative positions under Florida’s recently enacted proba- 
ton and parole law. 
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Mr. Cheney, who entered the federal probation service 
in 1932, has been appointed a parole commissioner and 
also will serve as secretary for the parole board. Mr, 
Cheney ranked first in written and oral examinations 
given to 288 applicants over a period of two and a half 
months by a citizens’ examining board. The 3-man parole 
commission began its work October 7. 

Mr. Russell, ranking first in the competitive examina- 
tion for the position, on November 16 assumed his duties 
as State director of parole and probation. Mr. Russell 
received his baccalaureate and master of arts degrees 
from the University of Florida, and became a probation 
officer for the federal probation system in August, 1938, 
As-a former director of personnel at the Florida state 
prison, he organized the institution’s present classifica- 
tion program and system of records. 

Mr. Barker has been named parole and probation 
supervisor of the Jacksonville district in the State’s cor. 
rectional program. A graduate of Emory University, Mr. 
Barker entered the federal probation field in October 1938, 
He is past president of the Duval County Social Workers 
Association, and the Mount Plymouth (Florida) Insti- 
tute for Social Workers. ; 


San Quentin Installs Radio 
Head-Sets for Each Cell 


Warden Clinton Duffy has installed head-sets in all cells 
of San Quentin prison as a factor in maintaining the in- 
terest of prisoners in events of the outside sore Funds 
for the radio system, which cost $8,000, came from the 

risoners’ ogee’ | fund. Four thousand head-sets, controlled 
a master radio, make programs available to all inmates 
nightly from 5:00 to 9:00 tae A 15-minute news program 
is broadcast at 7:30 each morning. For their openi 
posram, August 24, the inmates chose N.B.C.’s ‘“‘Hour 0 
harm,” featuring an all-girl orchestra. 


Col. H. B. Chamberlin, 
Foe of Crime, Succumbs 


Colonel Henry Barrett Chamberlin, ag reformer 
and-arch-foe of crime, died in Chicago, July 7, at the age 
of 74. He began his career in 1886, when he became editor 
and publisher of The Guardsman. During the Spanish- 
American War as a reporter for the Chicago Record he ran 
his press boat into the middle of the battle between the 
American and the Spanish fleets at Santiago Harbor to get 
a Pig which has become historic in accounts of naval 
action. 

In 1919, aroused by conditions which were giving Chicago 
a reputation as a city of crime, he organized the Chicago 
Crime Commission of which he was the operating director 
until his death. The Crime Commission, through its fearless 
and intelligent attack, was- able to do effective work in 
cleaning up Chicago. He published a list of “Public Ene- 
mies,” which aroused Chicago to a successful fight against 
crime. At the request of the late Governor Henry Horner, 
he made a study of the Illinois Parole System, and in his 
published report recommended many changes in the system. 


men, bookbinders, etc. 


A Worp AsBouTt OuR PRINTERS 


UR READERS will be interested in knowing that the FEDERAL PROBATION Quar- 
terly is printed at the United States Penitentiary, Leavenworth, Kansas, in the plant 
conducted by the Federal Prison Industries, Inc., a Government corporation operatin 
all industries in the federal penal system. More than 93 per cent of the inmates assi: 
to the printing shop have had no prior experience whatsoever in printshop activities. 
The plant lends itself admirably to the rehabilitative program of the institution as a 
means of productive labor, occupation of time, and in the development of printing skills. 
Many of the inmates carry over their newly acquired skills to their respective communi- 
ties and become permanently established in commercial printing as compositors, press- 
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JUSTICE IN A DEMOCRACY 


Democracy now faces its greatest trial. To meet it we are demanding 
sacrifices from all our people. Surely we must not allow the very concept 
we are defending to become meaningless in action. The machinery of 
justice as we know it must be made to be worth our sacrifice. Only thus 
ean we give the lie to those totalitarians who say that in the democracies, 
courts are so slow and inefficient that they deny justice more often than 
they assure it. 


U. S. DISTRICT JUDGE JOHN C. KNOX 
Southern District of New York 
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